
 

 
 

 
 
 
 
 
 
 

COMPLAINT DECISION NOTICE 
 
 
COMPLAINT REFERENCE: COUNCILLOR ROSS MCWILLIAMS 
DECISION: BREACH OF THE CODE OF CONDUCT  
 
Power to determine the Complaint 
 
This Code of Conduct complaint against Cllr McWilliams has been determined under the 
Members’ Code of Conduct complaints process in Part 7A of the Royal Borough of Windsor 
and Maidenhead Constitution. The decision was made by a Member Standards Sub 
Committee held on 17 August 2022 in accordance with the procedure in Appendix E of Part 
7A.  
 
The Complaint  
 
A complaint was made against Cllr McWilliams by Cllr Baldwin and 19 other members of the 
public (the ‘Complainants’) with regard to Cllr McWilliams’ conduct before and during the 
meeting of the Maidenhead Development Management Committee on 17 November 2021, 
a meeting at which planning application 21/02866 FULL was considered. The complaint 
alleged three breaches of the Code of Conduct: 
 
9.1 Breach of requirement to disclose interests 
 
6.1 Using his position improperly to the advantage of himself and others 
 
5.1 Bringing his role and local authority into disrepute 
 
The Deputy Monitoring Officers assessed the complaint under para. 3 of appendix D, Part 
7A and after consulting Mr Keith Robinson, one of the Council’s Independent Persons, made 
a decision to take the complaint forward by asking Mr Richard Lingard, Investigating Officer, 
to conduct an investigation.    
 
Mr Lingard concluded that there was no breach of paragraphs 9.1 or 6.1 of the Code of 
Conduct. However, he concluded that there was a breach of paragraph 5.1 as, having 
decided to participate in the planning process despite the firm advice he had been given by 
the Monitoring Officer, Cllr McWilliams had failed to make an appropriate statement of 
clarification at the meeting. This had resulted in an adverse impact on public confidence in 
the probity of the planning process. 
 
Following an Investigating Officer’s report, where there is evidence that the Subject Member 
has failed to comply with the Code of Conduct, the Monitoring Officer, in consultation with 
an Independent Person and the Chairman of the Member Standards Panel, shall make a 
decision to refer the Investigating Officer’s report to a Member Standards Sub Committee. 



In consultation with Mr Keith Robinson and Cllr Samantha Rayner, the allegation that Cllr. 
McWilliams had breached para. 5.1 of the Council’s Code of Conduct, was referred by the 
Deputy Monitoring Officers to the Sub Committee.  
 
Member Standards Sub Committee 
 
The Member Standards Sub Committee held on 17 August 2022 comprised Cllr Lynne 
Jones, Cllr David Coppinger and Mr David Comben (Independent Person, Chairman).  The 
Sub Committee was supported by Elaine Browne and Karen Shepherd as Deputy Monitoring 
Officers. Mr Richard Lingard, Investigating Officer attended to present his report. Mr Keith 
Robinson attended as the Independent Person who had been consulted at the assessment 
stage.  
 
Cllr McWilliams attended the hearing and made representations.  He stated that references 
in the Investigating Officer’s report to him having ‘publicly expressed support’ for the 
planning application were factually incorrect. He had expressed on social media general 
support for affordable housing, but not for the specific planning application. Emails between 
himself and Planning Officers referenced in the report simply urged a clarification of 
misunderstandings about the flood risk on the site rather than expressing support for the 
application. Given the Investigating Officer had found no breach of paragraphs 9.1 and 6.1, 
he therefore he found it difficult to see how it could logically be concluded that his actions or 
omissions had brought the council into disrepute contrary to paragraph 5.1 of the Code of 
Conduct. 
 
Cllr McWilliams highlighted that the council constitution did not preclude him from being the 
Cabinet Member with responsibility for affordable housing and also taking decisions as a 
Member of the Development Management Committee. He also commented that if the 
Monitoring Officer saw fit only to give advice rather than make a ruling, it was ipso facto plain 
that the situation was not improper. 
 
The Investigating Officer report suggested that if the ‘man on the Clapham omnibus’ 
considered the Member to have acted improperly even if he did not know all the facts, this 
would amount to a breach. In contrast, Cllr McWilliams referenced Porter v Magill (2001) 
UKHL 67 which presumes that the ‘man on the Clapham omnibus’ is aware of all the relevant 
facts.  

Cllr McWilliams concluded that as he had acted in accordance with the law and the council’s 
policy contained in the constitution, there could be no finding that a fair-minded and informed 
observer would consider that there was a ‘real possibility’ that there was bias, and 
consequently he could not have brought the Council into disrepute. 

Considerations and Conclusions 

The Sub Committee considered that the failure to find a breach of 6.1 and 9.1 did not 
preclude consideration of, or finding of, a breach of 5.1. If Paragraph 5.1 could not stand 
alone because it was covered by earlier paragraphs, then it would not be required at all.  

The Sub Committee noted that the constitution did not prevent Cllr McWilliams from sitting 
on a Development Management Committee whilst also holding the role of Cabinet Member 
with responsibility for affordable housing, and it would be expected that he would be likely 
to publicly express general support for the provision of affordable housing within the 
borough.   

The Sub Committee noted, in line with comments in the Investigating Officer’s report, that 
there had been no element of deceit on the part of Cllr McWilliams but considered that 
disregarding the advice of the Monitoring Officer to not take part in the planning process was 
unwise. The Sub Committee noted that the Monitoring Officer had no power to exclude Cllr 



McWilliams’ from the meeting, she could only provide advice on his participation, and had 
done so on a number of occasions. In relation to the ‘man on the Clapham omnibus,’ a 
member of the public aware of the fact that this advice had been given would have a 
reasonable expectation that this advice would be acted upon. By failing to act on the advice, 
Cllr McWilliams risked breaching paragraph 5.1 of the Code of Conduct. 
 
The Sub Committee also considered the fact (as detailed in Paragraph 5.1 of the Code of 
Conduct) that when Cllr McWilliams decided to disregard the advice of the Monitoring Officer 
he should have been aware that his actions and behaviour are subject to greater scrutiny 
than that of ordinary members of the public and he should be aware that his actions might 
have an adverse impact on the local authority and may lower the public’s confidence in the 
local authority’s ability to discharge its functions.  

The Sub Committee placed significant weight on earlier statements by Cllr McWilliams in a 
Maidenhead Advertiser article from 20 January 2022 (referenced in the Investigating 
Officer’s report), where he was reported to have resigned from the Development 
Management Committee based partly on ‘the reputation and perceived integrity of RBWM’s 
planning process’, and had stated that he ‘deeply regret[ted] any resident losing faith in the 
planning process, especially if my actions had anything to do with that. However, there is 
clearly an issue of optics that should not be casually dismissed’. 
 
In conclusion the Sub Committee voted unanimously in favour of finding Cllr McWilliams in 
breach of the Code of Conduct.  However, the Sub Committee also decided that given the 
other alleged breaches in the complaint had been dismissed, and Cllr McWilliams’ actions 
were likely a result of his passion and enthusiasm for the expansion of affordable housing 
provision in the borough (rather than intentional deceit) it would not be appropriate to impose 
a sanction. 
 
Sub Committee Decision: That: 
 

i) Cllr. McWilliams is in breach of paragraph 5.1 of the Council’s Member’s 
Code of Conduct.  

ii) No sanction be applied. 
 
 
Notification of Decision  
 
This decision notice has been sent to Cllr. McWilliams, the Complainants, and the 
Independent Person, and will be published on the council’s website for 12 months. 
 
Under Part 7A, Appendix E, para. 2.3 of the complaints procedure there is no further right 
of appeal. Anyone dissatisfied with this decision may however write to the Local Government 
Ombudsman.  Further details are on the Local Government Ombudsman’s website.  It 
should be noted that there is no right of appeal for a Member except for a complaint that due 
process was not followed. 
 
 
Karen Shepherd/Elaine Browne 
Deputy Monitoring Officers 
17 August 2022 


