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THE SUSTAINABLE COMMUNITIES ACT
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23 October 2008

Member Reporting:
Councillor Mrs Bateson


Contact Officer(s):
Harjit Hunjan, Business and Community Partnerships Manager & Terry Gould, Head of Public Protection & Sustainability

Wards affected:
All Wards
1. SUMMARY

1.1.1 The Sustainable Communities Act received Royal Assent on 23 October 2007 and will come into force in October 2008. The Act aims to promote the sustainability of local communities through providing an unprecedented opportunity for councils to develop ideas and proposals which would contribute to sustainability locally, but which would require national action to put into effect. The Act seeks to encourage the improvement of the economic, environmental and “social well-being” of the authority’s area, through increased participation in civic and political activity.
1.1.2 In October 2008, the Secretary of State will invite local authorities to make such proposals under the Act. Councils will in turn be the discussing ideas and proposals that come forward from organisations and individuals within their local communities. These could advocate changes to the law and to which body provides particular public services. The Local Government Association (LGA) will be acting as the Selector Body under the Act, assessing and short-listing proposals in discussion with the Secretary of State and will publish an action plan setting out how it will take forward the suggestion it adopts. 
1.1.3 Further guidance relating to this Act will be aligned and published jointly with that relating to the White Paper on Community Empowerment, “Communities in Control”. This guidance aims to support local authorities in leading communities to find new and more effective ways to deliver high quality services through commissioning; devolving services so that more community groups are able to own and run local services and assets: and opportunities to influence the delivery of services by external providers. Town and Parish Council may be well placed to submit proposals to deliver very specific local services or to add value to existing services.       
1.1.4 The Act also seeks to ensure that communities are better informed about the public funding that is spent in their area through the introduction (April 2009) of new “Local Spending Reports”. These reports aim to provide quick and easy access to information about where public money is spent and to help local authorities, their partners and communities to take better-informed decisions about the priorities they choose to pursue.

2. RECOMMENDATION: That:

1. The overall direction of the Sustainable Communities Act 2007 be noted and recognised and, in the light of the guidance, the specific social economic and environmental issues facing the Royal Borough be considered.

2. Taking in to account these local conditions, the need to establish a series of guiding principles defining how the Royal Borough would respond to proposals submitted by both local residents and communities and those it may wish to propose be considered.  These principles may be influenced by the scale and theme of service to be proposed and may not necessarily conform to traditional geographical boundaries.   

3. A further report be prepared and considered by Cabinet when further information is made 

	What will be different for residents as a result of this decision?

	The Act seeks to empower local communities so that they can influence decisions being made on their behalf by both elected and non- elected people from April 2009 be granted access to Local Spending Reports thereby having a greater opportunity to question how public funding is spent in their local area. 

The Act provides a clear channel for local people to make suggestions for government action. Residents must be consulted through a recognised panel of local persons before a local authority makes proposals to the Selector (further guidance due October 2008). 




3. SUPPORTING INFORMATION

Background 

Following a question to Council the leader of Council requested that a report on the Sustainable Communities Act be brought to Cabinet Forward. In October 2008. The Department of Communities and Local Government have stated that they wish to use a light touch enabling local authorities to best decide themselves how to implement the sustainable Communities Act in their own local circumstances.  Will the Leader expand his earlier thoughts as to how these new powers might be used in our Borough?  

3.1 The response confirmed that the Sustainable Communities Bill was introduced to Parliament as a Private Members Bill and was developed by a five-year campaign by a coalition called Local Works. In January 2008, The Department Communities and Local Government prepared a consultation package enabling formal consultation on regulations to take place over January to May 2008. Consultation on Local Spending Reports is due in  ‘Summer 2008’ and the Secretary of State plans to issues the first invitation for proposals by October 2008

3.2 The scope of the Act is very broad, covering economic, social and environmental issues. It does not limit the type of action that could be put forward. The Act assumes that it is for local people to decide what they think needs to be done to promote the sustainability of their area, whist ensuring that communities are better informed about the public funding that is spent in their area. 

3.3 The act aims to strengthen the role of communities by providing a simple process by which ideas generated by local communities are fed through their local authority. The LGA has been appointed as the “selector” to central government. Local authorities and the LGA will have a “short-listing” role. The government will consult the LGA and try to reach agreement on which of the proposals on the short-list should be implemented. The government will respond to all of the suggestions that are short-listed by the LGA and will publish an action plan setting out how it will take forward the suggestions. 

3.4 Section 1 of the Act, (Sustainability of local communities) describes the principal aim of the Act as being to promote the sustainability of local communities reflecting the well-being powers that local authorities were granted by the Local Government Act of 2000. The Act supports the role of local authorities as community leaders and contributes to the broader agenda for partnership working at local level, including the development of Sustainable Community Strategies and the negotiation of Local Area Agreements.
3.5 Section 2 of the Act, (Proposals by local authorities) requires the Secretary of State to invite local authorities (first invitation due by 22 October 2008) to make proposals which they consider would contribute to promoting the sustainability of local communities. Proposals may include a request for a transfer of functions from one person to another and recognises that local authorities may believe that the functions of some public bodies may be better performed by another body. 

3.6 Local authorities may request a transfer from a national body to a local body, or from one local body to another including the responsibility for the funding that is linked to that function be also transferred. If a local authority decides to request that the functions of one body are transferred to another it must first consult both the body which currently performs the function and the body, which the local authority proposes to transfer the function to.

3.7 Section 3 (Decision on Short-list) requires that before inviting proposals the Secretary of State must appoint a “selector” representing the interests of local authorities to consider the proposals submitted. The Secretary of State has appointing the Local Government Association (LGA) as the selector. The LGA must draw up a short-list of proposals and it must do so in co-operation with the Secretary of State summated by local authorities.

3.8 Section 4 (Action Plans) requires the Secretary of State to publish his/her decision under section 3, and the reasons for it. She must also publish a statement of the action he/she proposes to take to implement any proposal. This statement will be known as an “Action Plan”. Each year the Secretary of State must publish and lay before Parliament a report, which describes the progress that has been made in relation to each Action Plan.
3.9 Section 5 (Proposals) requires the Secretary of State to make regulations about the procedure to be followed by local authorities and the Selector in relation to proposals. These regulations have yet to be established, however it is expected they will require local authorities to establish or recognise a panel of representatives of local persons, who will be consulted before making proposals and to try to reach agreement about these proposal. 
3.10 Section 6 (Local Spending Reports) refers to arrangements for Local Spending Reports. Local Spending Reports aim to provide local communities access to high quality information about the public funding spent in the area and can cover past, current or future expenditure. The first Local Spending Plans must be made available by April 2009. Bodies whose expenditure may be included in the Local Spending Report will include local authorities, government departments and any other person exercising public functions.  The reports aim to help local authorities, their partners and communities to make better informed decisions about the sustainability priorities in their local community.

3.11 Section 7 (Sustainable Community Strategy) amends existing legislation to rename “Community Strategies” as “Sustainable Community Strategies”.  The aim of this provision is to support local authorities as community leaders and contributes to the broader agenda for partnership working at local level through the development of Sustainable Community Strategies and the negotiation of Local Area Agreements. 

4. OPTIONS AVAILABLE AND RISK ASSESSMENT

4.1 Options

The report is ‘For Information only and will be subject to further guidance being released relating to the implementation of the act in October 2008. A further report is to be presented to Cabinet at a future date, as soon as possible.

4.2 Risk assessment

There are some risks associated with the introduction of this Act; however it will be vital to consider the details of further guidance relating to the Act to be released in October 2008.     

5. CONSULTATIONS CARRIED OUT

To be carried out on release of further guidance relating to the Act in October 2008.  

6. COMMENTS FROM THE OVERVIEW AND SCRUTINY PANEL

Given the outline status of this report and in the absence of the anticipated guidance from the SoS, with the agreement of the chairman of Overview & Scrutiny Panel this summary report has not been before that Panel. It is intended however, the following detailed report will be submitted in accordance with the usual procedures and all Members will be invited to participate in taking forward the provisions of the new Act.

7. IMPLICATIONS

The following implications have been addressed where indicated below.

	Financial
	Legal
	Human Rights Act
	Planning
	Sustainable Development
	Diversity & Equality

	N/A
	N/A
	N/A
	N/A
	N/A
	N/A


Background Papers:

Empowerment White Paper, Communities in Control: real people real power

Sustainable Communities Act

Council Briefing Note, Sustainable Communities Act 28th July 2008, prepared by Terry Gould, head of Public Protection & Sustainability. 
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