REPORT TO CABINET

Title:
DEVELOPER CONTRIBUTIONS (S106 AGREEMENTS) - UPDATED FORMULAE AND LIST OF PROJECTS & FINANCIAL REPORT
Date:
25 September 2008
Member Reporting:
Councillor Mrs Knight
Contact Officer(s):
Gail Kenyon – Transport Policy and Implementation Group Manager – 01628 796157

Wards affected:
All

1. SUMMARY

1.1 The Developer Contributions (S106 Legal Agreements) SPD is produced in two parts; a Developers’ Guide, which sets out our general approach and a second document “Infrastructure and Amenity Requirements (and Approved Programme of Schemes) 2005/2010” setting out our standard formulae and list of schemes for each service. The changes proposed will primarily affect the second document and if agreed would be incorporated for Development Control purposes.  There is also an existing public open space Supplementary Planning Guidance (SPG), which has been in effect since 2002.  The changes would also affect that SPG.   The report focuses on the following:

· update the project list against which developer contributions will be sought

· update standard formulae where appropriate to reflect latest guidance and information

· suggest the introduction of new areas for developer contributions to be sought

· incorporate agreed changes and amendments into the existing Supplementary Planning Document (SPD) - “Planning Obligations and Developer Contributions”.

· Advise on a new approach from Government toward developer contributions
· Provide information on performance relating to S106 service for 2007/08.
1.2 The updated version of the SPD with the recommended alterations is available in the Group Rooms, Members Room, on the Council’s Web Site, and from Democratic Services.

2. RECOMMENDATION: That:
a) The programme of schemes Supplementary Planning Document, along with the updated Public Open Space Provision Supplementary Planning Guidance, be endorsed for development control purposes with effect from 1 October 2008.

b) a further report on Community Infrastructure Levy be brought back to Cabinet in the new year (Appendix 4).
c) the financial overview outlined in Appendix 3 be noted.

	What will be different for residents as a result of this decision?

	We will be in a better position to make sure development is accompanied by infrastructure and services in order to serve the community.



3. SUPPORTING INFORMATION

3.1 Background

3.2.1 The Council is keen to ensure development proposals contribute to local infrastructure in the most effective way.  The system in place is very effective and a refresh is required to support Local Plan policy IMP1 (Infrastructure, facilities, amenities) and any future policies in the emerging LDF Core Strategy Document, and to assist with the process by which planning obligations (also know as Section 106 agreements) are secured.

3.2.2 Policy IMP1 is clarified in the Supplementary Planning Document (SPD), which sets out in its second document the formulae that are used to calculate the amounts of contributions for different service areas.  This document also includes all projects that the Council considers could potentially benefit from developer contributions during the period up to 31 March 2010.

3.2.3 The SPD is an adopted Policy document that is critical in interpreting and clarifying the application of policy IMP1.  Cabinet last approved the project updates in October 2007. The updated version of the SPD showing amendments now recommended is available in the Members Rooms, Group Rooms, from Democratic Services or on the Borough’s web site www.rbwm.gov.uk. Proposed changes to current adopted Supplementary Planning Document (SPD) are indicated by underlining and in red for inserted text and strikethrough and in blue for deleted text.
3.2.4 Although we review our processes continually, during the past year we have received a number of suggestions, involving expanding the areas where we seek contributions and/or amalgamating or separating out the existing services.  We are therefore taking this opportunity to formally set out our response to these suggestions and to explain why we have recommended that some of the costs/formulae be altered.
3.2.5 A summary of the additions and deletions requested by various consultees is in Appendix 1 (available in the Members Room, Group Rooms, and on the Web Site).  Along with this, we have taken the opportunity to amend some of the wording to improve the document in various places (please refer to updated version of the SPD). The main changes can be summarised as follows:
· Updating of the project lists

· Updating of the relevant cost assumptions and other statistical data underlying the formulae for each of the service areas, where appropriate (In this update costs have been revised for Public Open Space, Highways, Education, Libraries, Community Facilities, Indoor Sports, Economic Development). 

· The Public art formula has been revised to align it with other formulae and to make it more predictable and transparent.

· The remaining 50% of the increase in Public Open Space baseline formulae has been introduced

· New Allotments formula

· New Thames Basin Heaths Special Protection Area - Provision of Suitable Alternative Natural Green Space (SANG) being investigated
3.2.6 Alterations to formulae

In general, it is not appropriate to alter formulae because of the loss of credibility and statutory “weight” compared to the original formulae, which were the subject of full consultation and adoption through the SPD process.  The current formulae are established and have not been discredited at appeal.

In this update we have therefore retained the existing formulae except where more accurate figures for the costs and other statistical assumptions underlying those formulae are now available.  We have thus updated formulae where appropriate without in general changing the way in which they are calculated or applied. 

3.2.7 Public Open Space (POS)

Uplift in base rated for Public Open Space (POS) – the new base figure for use in the POS formulae reported in September 2007 Cabinet was £1,793 but the council recognised that a full raise from the previous base rate of £1,040 to this may need to be phased, and in September 2007 it was agreed to raise it by half of the difference, to a base rate value of £1,416 for an interim period.  In the last 9 months, there has been no adverse comments or appeal decisions regarding this raise from developers.  Therefore it is proposed to raise it to the full amount - £1,793.  Base cost justification - The figure of £1,793 is based on the most accurate cost estimates currently available and reflects the cost of providing the standard amount of public open space in the Royal Borough, i.e., land costs and the laying out of the land with appropriate facilities etc.

Section 9 of the existing SPD covers Landscaping and Biodiversity but at present there is no formulaic approach.  Biodiversity requirements will continue to be assessed in the context of individual development proposals, and in certain cases requirements may be met within the development site via planning conditions. However, where appropriate it is proposed that a contribution per new dwelling be sought towards the protection and enhancement of biodiversity across the Borough.  Contributions would be directed to projects undertaken by the Thames Valley Environmental Records Centre, the Berkshire Biodiversity Partnership, and through the Boroughs team based at Braywick Nature Centre.  We would be seeking £38 per residential dwelling and £15 per employee for commercial development, towards biodiversity initiatives where appropriate.
3.2.8 Public Art & Heritage

Public Art - The formula adopted of 1% of build costs was causing problems in relation to residential development.  The amounts calculated for residential applications were considered to be unreasonably high in proportion to the other service areas in the S106 SPD.  We now propose to use a calculation for residential applications based on the following, leaving non residential at 1% of build costs (build costs based on current figures from Association of Berkshire Building Control Services average cost per m2 gross).  

	
	Flats
	Houses

	Studio
	£164
	N/a

	1 bed
	£328
	£468

	2 bed
	£492
	£702

	3 bed
	£656
	£936

	> 4 bed
	£820
	£1,170


Base cost justification - In the September 2007 issue of the SPD a figure of £11.70/sq.m is derived from the Association of Berkshire Building Control Services average build prices for South East England.  Using a very broad average bedroom size of 10sq m (based on a "typical" medium sized semi-detached house), the final formula becomes:  (No. beds + 1) x 10 x £11.70 = £234.00 for housing, and for flats (No. Bed + 1) x 20 x £8.20 = £328 and for a studio 1 x 20 x £8.20 = £164 (+1 being the landing and bathroom).

Heritage - Public Archives (County Records Office) - A report produced for the Museums, Libraries and Archives Council “Public Libraries, Archives and New Development: A Standard Charge Approach” was published in June 2008.  From this document the following addition for National Archives Tariff is proposed:

The council will seek contributions of £22.25 per dwelling for archive facilities to increase the capacity of the Berkshire Records Office to meet current demands.  It should be noted that all Berkshire Authorities are expected to be making similar contributions.

New Mitigation Funding Streams

3.2.9 Allotments
A new funding stream to support Allotments has been suggested.  Allotments are provided across the Borough by RBWM and Parish Councils.  Nominal rents are charged which do not cover costs and do not allow any additional provision to be made. Allotments have grown in popularity in recent years, the current waiting list for a plot in Maidenhead includes 250 residents, with an estimated waiting time of 3 years.  Additional residential development will clearly put an additional demand on existing provision and it is considered appropriate to request a contribution per new dwelling towards the improvement of existing sites to increase capacity, and towards new provision where land is available for this purpose.  We are seeking £60 per dwelling for allotment provision.  The full details can be found on Section 6 part iii of updated version of the SPD.

3.2.10 Thames Basin Heaths Special Protection Area – Provision of Suitable Alternative Natural Green Space (SANG)

The Thames Basin Heaths Special Protection Area (SPA) is designated under European Directive 79/049/EEC due to its populations of Dartford Warbler, Nightjar and Woodlark. The SPA affects 15 local authorities within the Counties of Berkshire, Surrey and Hampshire. 

Within the SPA zone, measures are required to ensure that damage to the integrity of the SPA by increased recreational use are avoided. This will be in the form of the provision of Suitable Alternative Natural Green Space (SANG). These will consist of suitable areas of land located to either attract or intercept visitors who would have otherwise visited the SPA.  SANG would be provided on the basis of at least 8ha per 1,000 new population.  Access management will also be used to assist in mitigating the impact of visitors to the SPA and would consist of “soft” measures such as visitor education and warden provision. 
Within the zone is also a 400m exclusion zone where new residential development would not be appropriate. In this inner zone it is not considered possible to mitigate against either the increase in recreational pressure created by new additional dwellings which can also increase predication by cats. 

The use of SANG as a tool to mitigate against visitor impact on the SPA is an untried strategy, a comprehensive monitoring framework is therefore being set up to enable its effectiveness to be assessed.

The funding of SANG provision, access management measures and the proposed monitoring framework will be financed through the process of developer contributions made through the development control process.  Appropriate contributions will normally reflect the costs of making the part of any necessary provision that is related to the proposal.  At this stage these costs will be negotiated on a case-by-case basis although work is progressing towards a formulaic approach.

3.2.11 Other Requests for Inclusion in S106 SPD

We have received suggestions in the past regarding a number of other possible alterations to our approach, including:

· seeking contributions towards policing, fire and rescue service and health services

· seeking contributions for schemes within the Community Facilities section of the SPD that will relate to Church facilities

· amalgamating Economic Development with Town Management

· separating out public rights of way and possibly other elements dealt with under highways.

We have not recommended any changes currently. Members may be aware that the amount of monies available through s106 is finite, and it is a question of prioritisation.  The present economic climate is also a consideration.  The current system aligns with adopted policies and manifesto commitments.  Many of the suggestions above may be better considered when we know the full details of the Community Infrastructure Levy, see Appendix 4.  Notwithstanding, in the interim we will continue to work on bringing new initiatives and schemes into the Supplementary Planning Document.
4. OPTIONS AVAILABLE AND RISK ASSESSMENT

4.1 Options

	
	Option
	Comments
	Financial Implications

	1. 
	Accept the Recommendations in this report.  

	The recommendation set out in this report will keep the SPD up to date in accordance with the Cabinet resolutions from 27 May 2004, 28 July 2005, 24 August 2006 and October 2007 to approve the amendments to the programme as set out in updated version of the updated of the SPD for inclusion in the SPG/SPD on an annual basis.  This is the recommended action.
	Revenue – n/a


Capital – annual income for 2007/08 was cc £3m



	2. 
	Do nothing.



	Retaining a less up to date SPD would potentially reduce the general credibility of the document and would make it harder to justify in general.  In certain cases it might result in us losing contributions or applying them to less relevant projects.  
	Revenue – n/a

Capital – the loss of income as above.




4.2 Risk assessment

The main risks associated with this report are in relation to ensuring that all planning applications reflect the most up to date mitigation measures and the appropriate amounts of contributions are robust and sound.
5. CONSULTATIONS CARRIED OUT

5.1 Consultation with representatives of the relevant service departments and all Ward, Parish and Town Councils was carried out on 19th June 2008.

5.2 The 15 Town & Parish Councils and 57 Ward Councillors were consulted, with responses being received from 11 Parish Councils and 3 Ward members (see Appendix 2).

5.3 The Local Access Forum and the Cycle Forum were also consulted and have contributed to the schemes listed in Sections 2(ii) of the SPD under “Part 1) Schedule of Rights of Way Schemes” and “Part 5) Schedule of Cycle Network Schemes”.

6. COMMENTS FROM THE OVERVIEW AND SCRUTINY PANEL

6.1 That the report be recommended to Cabinet for approval.

7. IMPLICATIONS

The following implications have been addressed where indicated below.

	Financial
	Legal
	Human Rights Act
	Planning
	Sustainable Development
	Diversity & Equality

	
Appendix 2
	
	
	
	
	


Background Papers:  Royal Borough of Windsor & Maidenhead Local Plan, 2003; Berkshire Structure Plan (2001-2016); Local Transport Plan 2006-2011; Housing Strategy, LDF Core Strategy
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