	Date of Meeting: 3rd September 2008
	Parish/Ward: Castle Without Ward
	Agenda No. 7

	Reference No:
	08/01865/FULL
	Full

	Proposal:
	Erection of a detached three storey block of 5 x 2 bedroom shared bedsits and 1 x 3 bedroom shared bedsits with communal and ancillary office space to be used as temporary accommodation for young people and 2 x 2 bedroom semi-detached houses with access and parking following demolition of existing

	Location:
	82 Clarence Road Windsor SL4 5AT   

	Applicant:
	A2 Housing

	Agent:
	Mr James Amos

	Date Received:
	28th July 2008

	Case Officer:
	Sarah Ellison
	Member Call-in: 

	Recommendation:
	DLA
	Date of Expiry:  22 September 2008


Planning Context:
 



Excluded Settlement;







Flood Zones 2 and 3; and







Air Quality Management Area.
Sustainable Development Implications: 
More intensive use of previously developed land and a more intensively used community facility.
LIST OF BACKGROUND PAPERS:
1.
Main Relevant Policies
Local Plan – DG1, CF2, F1, H8, H10, H11, P4, T5, IMP1 and H6; and

Structure Plan – DP5.
2.
Previous Relevant Decisions

82 Clarence Road:
	471068
	Change of use of existing dwelling  to a residential hostel for young people leaving care, including a single storey rear and side extension
	Allowed
	1993


3.
The Highway Authority
At the time of writing this report the Highway Officer’s response to consultation had yet to be received.  Any response will be reported as Late Observations.
4.
Neighbour Notification Responses
Seven letters of objection have been received the concerns in which can be  summarised as follows:
(i) the increase in the height of the existing bungalow will change the outlook from houses;
(ii) a three storey building would be out of keeping in the locality;
(iii) there is not enough car parking on the site, and there is no reason why the occupiers would not have cars;
(iv) previously there was considerable anti-social behaviour from occupiers of the property;
(v) young people hang outside the property in large groups and have been aggressive and intimidating to residents and school children;
(vi) this is supposed to be a quiet residential area and at times we are afraid to walk our streets;
(vii) the increased size of the property, and the number of residents from that existing will increase these problems;
(viii) this is a totally inappropriate and unsuitable location for this use;
(ix) supervision at the property has been no deterrent or help, they are oblivious to the behaviour of the residents and unwilling to take responsibility;
(x) the development will be incompatible with and damage the character and amenity of the area;
(xi) the application has been submitted when a lot of people are on holiday;
(xii) the yellow site notice has not been displayed;
(xiii) Block B would have a negative impact on the area as the gable end would face onto Vansittart Road;
(xiv) the increased height of the building facing onto Clarence Road would have a negative impact on the area;
(xv) understand why these establishments are needed but concerned about size and location of this one;
(xvi) this is a residential area;
(xvii) the Borough has a duty not to upset its residents but to make their lives easier;
(xviii) would adversely affect traffic flow;
(xix) residents have suffered lots of vandalism and anti social behaviour  which they are confident is directly related to the presence of this facility, or has been exacerbated by it;
(xx)  the building will be out of character with the other principally Victorian residences on the street; and
(xxi) the Police are often in attendance at this site.
5.
Tree Officer
At the time of writing this report the Tree Officer’s response to consultation had yet to be received.  Any response will be reported as Late Observations.
6.
The Environmental Protection Officer
At the time of writing this report the Environmental Protection Officer’s response to consultation had yet to be received.  Any response will be reported as Late Observations.
7.
Environment Agency (EA)
At the time of writing this report the EA’s response to consultation had yet to be received.  Any response will be reported as Late Observations.
REMARKS
The Site and Surroundings 
1.
The site comprises a detached two-storey house located on the corner of Vansittart Road and Clarence Road with the pedestrian access from Clarence Road, and a single storey bungalow to the rear of the site accessed from Vansittart Road. Access to a sizeable hard surfaced car parking area is located off Vansittart Road. The application site is rectangular in shape and is about  0.097 hectares in area.
2.
The surrounding area is predominantly residential in character comprising a mix of house types and designs. The application site was last in use as accommodation for young people requiring supervision and care. The buildings were used as 7 x 1-bedroom bedsits. Currently the house at the front of the site is not in use, although the bungalow to the rear is still occupied.
The Proposal
3.
The application seeks permission to redevelop the whole site to provide a two and a half storey building, with rooms in the roof, at the front of the site, together with a pair of semi-detached dwellings to the rear.  The front building would provide 5 x 2 bedroom bedsits and a 1 x 3 bedroom bedsit that would continue to be used as supported living accommodation for vulnerable young people (Class C2) and would also have communal accommodation and an ancillary office for staff. 
4.
The proposed pair of semi-detached dwellings to the rear of the site would have first floor accommodation mainly in the roof and would comprise 2 x 2 bedroom houses. This accommodation is separate from the supported living bedsits at the front of the site and would provide additional affordable accommodation managed by the applicant, A2 Housing. 
5.
The two storey building on the corner of Clarence Road and Vansittart Road would be ‘L’ shaped and would span most of the width of the plot fronting onto Clarence Road (with a gap of 1m to the boundary with Vansittart Road and a gap of 1.3m to the boundary with 84 Clarence Road). The building would be set back 7.6m from the front boundary with Clarence Road and the existing trees at the front of the building are shown to be retained. The building would return along Vansittart Road in which the main entrance to the building would be located. 
6.
The building has been designed with two elements. The northern part facing onto Clarence Road has a hipped roof and dormer windows. In facing Vansittart Road the building has two elements, the northernmost part being a two-storey building with a hipped roof. The projecting elements to the rear (south) of this has a single-storey entrance porch and a slightly lower ridge line with has a half hipped roof end and dormer windows.  
7.
The semi-detached houses at the rear of the site would face north towards the rear of the building at the front of the site, and a garden for each house is proposed further to the rear (south).
Principal Planning Issues
8.
The main issues in determining the application are considered to be the impact:
(i) of the redevelopment of the site on the character and appearance of the area;
(ii) on the area liable to flood;
(iii) on the amenities of occupiers of nearby properties;
(iv) the adequacy of car parking and the impact on highway safety; and
(v) whether any necessary developer contributions have been secured.
Impact upon the character and appearance of the area:
9.
The site is located within the Excluded Settlement of Windsor where the principle of redeveloping a site is acceptable subject to compliance with the relevant policies in the adopted Local Plan.
10.
The present lawful use of the site is as a residential hostel for young people leaving care. The proposal seeks to continue this use of the site in the new building at the front of the site and to provide the two semi-detached houses as affordable housing. Policy H8 of the Local Plan advises that the Council will expect development on appropriate sites to contribute towards improving the range of housing accommodation in the Borough, and will in particular favour proposals which include dwellings for small households and those with special needs. The proposal would increase the range of housing accommodation in the Borough, and in particular for those in special need, which is to be welcomed.
11.
The proposal would continue the pattern of development in the area by retaining a building at the front of the site facing onto Clarence Road and providing a replacement building to the rear of the site. 
12.
Housing in Clarence Road and Vansittart Road is varied in its design and appearance with housing of a mix of ages and designs, although predominantly two-storey in construction with hipped roofs.  The proposed building on the front of the site would be located on the corner of the two roads, it is a two and a half storey building with accommodation provided in the roof. The provision of dormer windows in the roof slope would be a new feature in the immediate area. There is a range of house designs in the area and it is considered that the proposed building has been designed so that it does have a domestic scale and appearance, and the two small dormer windows in the front roof slope do integrate well with the design of the building.  The dormers would not ‘jut out’ or be so prominent or out of character with development in the area that they would be significantly harmful to the appearance of the area. The building would appear larger than the existing building on the site, although the design of the building, with separate elements to the front and rear, successfully breaks up the otherwise large bulk of the building and enables it to integrate well in the street scene.
13.
The existing bungalow at the rear of the site is a true bungalow without rooms in the roof and orientated in a north/south direction. The proposed semi-detached houses have been orientated in an east/west direction, with the front of the buildings facing north towards the rear of the building at the front of the site. This results in the side gable wall of one of the new houses facing onto Vansittart Road. Currently the hipped roof of the bungalow faces this road. Whilst the gable wall will be closer to the road, and more visible, in view of the short width of the wall at only 8m, reaching a height of 8m, it is considered that the building would have an acceptable impact upon the appearance of the area.
14.
The car parking for the whole scheme is located in the area between the two buildings. This will be visible from Vansittart Road. The existing car parking area is also currently visible from the road and the proposed parking is not considered to be harmful to the street scene.
15.
There are two trees along the frontage of the site with Clarence Road, shown to be retained on the submitted plan. These trees have a pleasant appearance in the street scene and their retention is welcomed. Two trees are on the western boundary of the site with the neighbour at 84 Clarence Road and are also shown for retention on the submitted plan. These trees are visible from Vansittart Road and again their retention is welcomed. A Silver Birch tree on the boundary with Vansittart Road is shown for removal. The Tree Officer has been consulted on the proposal and any comments will be reported as Late Observations.
16.
It is considered that the redevelopment of the site would provide a variety of accommodation, including special needs accommodation, and is welcomed. The design of the redevelopment is considered to integrate well with the wider character and appearance of the area.
Impact upon area liable to flood:
17.
The site is located within Flood Zones 2 and 3 in an area that is at a high risk of flooding. The applicants have submitted a flood risk assessment with the application on which the Environment Agency have been consulted. Any comments from the Environment Agency will be reported as Late Observations.
18.
Policy F1 of the Local Plan sets out the Council’s policy for development within areas liable to flood and advises that development which reduces the capacity of the flood plain to store water, impedes the flow of flood water, or increases the number of people or properties at risk of flooding will not be acceptable. Government advice on development within areas liable to flood is contained within Planning Policy Statement 25 Development and Flood Risk (PPS25). PPS25 is a material consideration of significant weight as it is up to date and represents national planning guidance that is designed to reduce flood risk.
Flood risk vulnerability classification:
19.
PPS25 lists development that is acceptable in each flood zone. Within Flood Zone 3 ‘water compatible’ uses and ‘less vulnerable’ uses of land are appropriate, whereas ‘highly vulnerable’ uses should not be permitted and ‘more vulnerable’ and ‘essential infrastructure’ should only be permitted if the exception test is passed. 
20.
The proposed development is classed as a ‘more vulnerable’ use that is not considered appropriate in Flood Zone 3. Such a use is only acceptable if the sequential and exceptions tests are passed. 
Sequential test:
21.
PPS25 advises that a sequential approach should be applied to new residential development and that it should only occur in flood risk zones if it cannot be located elsewhere. It is for the applicant to demonstrate that there are no reasonably available sites in areas at a lower probability of flooding and that would be appropriate to the type of development proposed, with such development first being provided in Flood Zone 1, and if there is no reasonably available sites in Flood Zone 1, then the flood vulnerability of the proposed development should be taken into account in locating development in Flood Zone 2 and then Flood Zone 3, and within each zone new development should be directed towards the sites that have the lowest probability of flooding.
22.
The applicant has submitted a sequential assessment of alternative sites for the development. The applicant has advised that the development will predominantly meet a local need and will draw from a 2 – 5 mile radius of Windsor. In view of this the concentration of the search is within Windsor as a larger scheme providing the same facility already exists in Maidenhead. In view of the nature of the use proposed this is considered to be acceptable.
23.
There are no allocated sites for a C2 care use in the Local Plan and as the applicant has considered sites identified for residential development as part of the assessment. The applicant has also reviewed the Core Strategy and Policies DPD; Site Allocation and Policies DPD; and the Urban Potential Review, with a view to establishing whether there are any alternative sites. 
24.
There are no sites allocated in the DPD for a mixed C2 care homes and C3 dwellings. Allocated sites in the Local Plan have also been reviewed. Of the two sites remaining that do not benefit from planning permission neither are located in Windsor (if the site was outside Windsor it would not meet the identified need). Having examined the sites in the Housing and Employment Policies and Major Allocations DPD it is acknowledged that this list of sites is complied as a result of various consultations and the sites are not being promoted as ‘development sites’. A review of sites contained within the Urban Potential Review has been undertaken. This review indentifies a total of 97 potential sites for housing, 57 of these would be comparable in size to the application site, 24 of these are in Maidenhead; 13 in Windsor; 12 in Sunninghill / Ascot / Sunningdale and 8 elsewhere in the Borough. Sites in Sunningdale / Ascot and Sunninghill have been discounted on they grounds that they are unable to provide as good facilities and services as urban areas that aid the operation of such a care facility. The 13 sites in Windsor have been assessed for their suitability. It is concluded that the sites identified in the Urban Potential Review are either of insufficient size, protected by other Local Plan policies for other uses, fall within the same flood zone as the site, or have physical constraints that would prevent a purpose built care facility and affordable units. Due to the proposed mixed-use nature of the development they have not assessed existing care facilities in Windsor as they would be unable to support a development of this kind. The sequential assessment concludes there are no reasonably available alternative sites to the application site. 
25.
Having examined the information submitted it is considered that the information submitted demonstrates that this is the most sequentially preferable site for the proposed development.  However, once the sequential test is passed it is also necessary to consider the exceptions test.
Exceptions test:
26.
PPS25 advises that for the exceptions test to be passed:
a) 
it must be demonstrated that the development provides wider sustainability benefits to the community that outweigh flood risk;
b) 
the development should be on developable previously developed land; and
c) 
an FRA must demonstrate that the development will be safe, without increasing flood risk elsewhere, and where possible, will reduce flood risk overall.
a)
It must be demonstrated that the development provides wider sustainability benefits to the community that outweigh flood risk
27.
There is an identified need for this type of accommodation in the Council’s Housing Needs Survey and it is considered that the community benefits ought to be afforded considerable weight.  It is nevertheless considered that the development would provide wider community benefits that outweigh the flood risk.
b)
The development should be on developable previously developed land
28.
The site is currently developed and as such the proposal is considered to be on ‘developable previously developed land’.
c) 
An FRA must demonstrate that the development will be safe, without increasing flood risk elsewhere, and where possible, will reduce flood risk overall
29.
The comments of the Environment Agency on the application are awaited and will be reported as part of the late observations report. The existing buildings have a ground covered area of 209 sqm whereas the proposed buildings have a ground covered area of 299 sqm, an increase of 90 sqm of ground covered area on the site. Each building on the site could be extended by up to 30sqm under Policy F1 and no. 82 Clarence Road was extended in 1993 by 27sqm and 149 Vansittart Road has never been extended.  As such the proposed redevelopment of the site could have a footprint 33sqm greater than the existing and no objections would be raised in his respect under Policy F1. However, the proposed redevelopment has a footprint 90sqm greater than existing and as such does not comply with Policy F1 by an additional 57 sqm. The applicant has advised that there would be a net increase in the displacement of flood water by 43 cubic metres and that when this is considered in context with the size and capacity of the ‘flood cell’ in which the development is sited this would not result in a measurable increase in the level of flood water.  The applicant considers that under the circumstances   compensatory flood plain storage is not required. The comments of the Environment Agency on this matter are awaited and will be reported as Late Observations.
30.
The application would increase the number of residents on the site placing additional people at risk of flooding. A safe means of escape to an area wholly outside of the area liable to flood needs to be provided and the applicants have advised that such an area is 40m distant from the site, and that in their opinion passing through flood water for this distance would present a low hazard. The comments from the Environment Agency on the acceptability of this as means of escape are awaited and will be reported as Late Observations.
31.
Whilst Officers would support increasing the range and availablity of such special needs accommodation within Windsor, until the comments of the Environment Agency are received it is not possible to conclude whether the development would have an acceptable impact upon the area liable to flood, or whether there would be significant harm to future occupiers.
Impact upon amenities of occupiers of nearby properties:
32.
The closest property to the development is no. 84 Clarence Road, a two storey detached house to the west of the site. The proposed building has been sited so that it would not have a harmful impact upon the occupiers of this property by reason if the buildings bulk and mass. A dormer window is proposed in the side elevation of the building facing this house, this window serves a stairwell and as such would not result in overlooking of this house.
33.
The chalet bungalows at the rear of the site would have first floor dormer windows serving bedrooms, and bathroom roof lights facing towards the new building at the front, with views at an angle towards the rear gardens of houses in Clarence Road. There is a separation distance of at around 33m between these windows and the rear wall of no. 84 Clarence Road. This distance is considered satisfactory to ensure adequate privacy for the existing occupiers of nearby houses and future occupiers of the bungalows.
34.
The building at the front of the site has been designed with windows in the side elevations facing out towards Vansittart Road. These windows would serve kitchens at first floor level and above, with one dormer window in the roof serving a bedroom. These windows overlook the highway and space at the front of buildings visible from the public domain. It is considered that there would not be an unacceptable loss of privacy to properties opposite the site in Vansittart Road. 
35.
The bedsits at the front of the site would have the benefit of a garden area to the rear of the building. Each of the bungalows has a private rear garden area. This sis considered to provide satisfactory amenity space for future occupiers of the development.
36.
The proposed development is considered to have a satisfactory impact upon the living conditions of existing residents and would provide satisfactory amenity space for future residents.
Car parking and highway safety:
37.
The development would have 6 car parking spaces, four for the 2 x 2 bedroom bungalows, the remaining 2 as parking for the young persons accommodation. This accords with the Council’s car parking strategy.  The access to the site has been relocated to the west of the existing access. The Highway Officer has been consulted on the scheme and comments will be reported as Late Observations.
Developer contributions:
38.
In accordance with Policy IMP1 and the adopted Supplementary Planning Document, developer contributions are required to offset the pressure that  additional residents generated by the proposal would place additional pressure of local services and facilities. The applicant has been requested to enter into an agreement to secure the following contributions:
Highways: £1,410;
Community facilities: £580;
Library Services: £595;
Public Open Space: £11,752.80;
Indoor Sport: £2,850;
Public Art and heritage: £1,218; and
Waste:£160.
Other Material Considerations
39.
It is noted that residents have commented that one of the Council’s non-statutory yellow site notice has not been displayed at the site. The relevant legislation requires that either a site notice is displayed at or near the site by the Council or an advert placed in the local paper or that adjoining residents are notified of the application. In this case the Council has written to nearby residents surrounding the site. However, the Council also sent the non-statutory site notice to the applicants agent and requested their co-operation in displaying it. The agent has advised that they intend to erect this on Friday 15th August 2008, although Member’s are reminded that this is a non-statutory notice and that the required neighbour notifications have already been carried out directly by letter.
40.
In view of the deadlines to enable this application to be reported to the 3rd September Panel, enabling the application to be determined within the 8 week target period, this report was written prior to the neighbour notification period expiring. Any comments received between writing the report and the Panel meeting will be reported as Late Observations.
41.
The comments made by local residents in respect of anti-social behaviour that they have previously experienced, and their concerns about future anti-social behaviour that could result from an increase in the number of future occupiers are noted. Such issues need to be considered but are most likely to be best controlled through the management of the site, and by the police where necessary. 
42.
In some cases it has been found that genuine anxieties over harmful effects of a development may be given weight if held widely enough in the community.  In this case the site is to be managed by A2 Housing, a registered social landlord who have been asked to respond to the concerns that have been raised.  Any response will be reported as Late Observations.  There is a need for this type of accommodation in the area, and crime and disorder can occur in a locality regardless of the nature of local residents.  The type of accommodation proposed includes an element of care on the site. Whilst the concerns that have been raised by local residents are noted, it is considered that these concerns are unlikely to be so harmful with the evidence available as to justify a refusal of the application.  
Conclusion
43.
The redevelopment would increase the availability of accommodation for vulnerable young people in the Windsor area and would also increase the provision of affordable houses in Windsor. There is a need for both forms of accommodation and in this respect the scheme is welcomed. The development has been designed so that its appearance would satisfactorily integrate with the pattern, form and general appearance of the locality and would not have a significant adverse impact upon the living conditions of occupiers of nearby properties. Adequate car parking also appears to have been provided in the scheme. 
44.
The site is located within an area that is at a high risk of flooding and it is considered that there are no sequentially preferable sites at a lower risk of flooding that are reasonably available in the area. However the footprint of the development proposed is larger than that which exists and appears to reduce the capacity of the area liable to flood, contrary to Policy F1. Furthermore the development places more people into an area liable to flood and residents would need to pass through a   40m stretch of water to reach an area outside floodwaters.  Until the comments of the Environment Agency are received in respect of this matter concerns are raised about the reduction in the capacity of the flood plain to store water and placing additional residents in an area that is at a high risk of flooding. 
45.
The concerns that have been raised by local residents over anti-social behaviour are noted, although it is not considered that these concerns are so harmful as to justify refusal of the application.
Recommendation:
Subject to consideration of the responses from the Highway, Environmental Protection and Tree Officer’s, and from the EA, it is recommended that:
 (i) approval of the application be delegated to the Head of Planning subject to the completion of a satisfactory legal agreement and subject to the following conditions; and
(ii) refusal of the application is also delegated to the Head of Planning if a satisfactory legal agreement has not been completed by 19th September 2008.
Conditions and Reasons
^CR;;
1
The development hereby permitted shall be commenced within three years from the date of this permission.

Reason: To accord with the provisions of Section 91 of the Town and Country Planning Act 1990.C01A


2
No development shall take place until samples of the materials to be used on external surfaces of the development(s) hereby permitted have been submitted to and approved in writing by the Local Planning Authority.  The development(s) shall be carried out and maintained thereafter in accordance with the approved details.

Reason: In the interests of the visual amenities of the area.  Relevant Policies - Local Plan DG1.C09


3
The dormer window to the stairwell landing and the rooflight to the bathroom in the west facing elevation of the building containing the young persons bedsit accomodation shall be of a fixed, non-opening design with the exception of an opening toplight that has a cill height of at least 1.6m above the finished internal floor level, fitted with obscure glass and shall thereafter be maintained as such.


Reason:  To prevent overlooking and loss of privacy, in the interests of the residential amenities of no. 84 Clarence Road.  
4
No window(s) shall be inserted at first floor level in the west facing elevation of the new dwelling without first obtaining the prior approval in writing of the Local Planning Authority.


Reason: To prevent overlooking and loss of privacy in the interests of the residential amenities of the occupiers of no. 84 Clarence Road
5
Prior to any equipment, machinery or materials being brought onto the site, details of the measures to protect, during construction, the trees shown to be retained on the approved plan, shall be submitted to and approved in writing by the Local Planning Authority. And thereafter it shall be retained and maintained until the completion of all construction work.  These measures shall include fencing in accordance with British Standard 5837.


Reason: To protect trees which contribute to the visual amenities of the site and surrounding area.  Relevant Policies - Local Plan DG1, N6.
6
No tree shown to be retained in the approved plans shall be cut down, uprooted or destroyed, nor shall any retained tree be lopped or topped other than in accordance with the approved plans and particulars and without the written approval of the Local Planning Authority until five years from the date of occupation of the building for its permitted use.  Any topping or lopping approved shall be carried out in accordance with British Standard 3998 (Tree Work).  If any retained tree is removed, uprooted or destroyed or dies, another tree shall be planted in the immediate vicinity and that tree shall be of the size and species, and shall be planted at such time, as specified by the Local Planning Authority.


Reason: In the interests of the visual amenities of the area.  Relevant Policies - Local Plan DG1, N6.
7
Prior to the occupation of any of the bedsits or houses the access shall have been constructed in accordance with details that have been previously submitted to, and approved in writing by, the Local Planning Authority .


Reason:  In the interests of road safety.  Relevant Policies - Local Plan T5.
8
The existing access(es) to the site shall be stopped up and abandoned immediately after the new access has been brought into use and this shall include the footway(s) and verge having been reinstated in accordance with details that have first been submitted to, and approved in writing by, the Local Planning Authority before the occupation of any of the bedsits or houses.


Reason:  In the interests of road safety and highway maintenance.  Relevant Policies - Local Plan T5.
9
Before the occupation of any of the bedsits or houses the vehicle parking and turning space shall have been provided in accordance with the approved drawing.  This area shall thereafter be retained and maintained free of obstruction to such use.
Reason: To ensure that the development is provided with adequate parking facilities in order to reduce the likelihood of roadside parking which would be a danger to other road users; also, to ensure vehicles enter and leave the highway in forward gear.  Relevant Policies - Local Plan P4.
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