DECRIMINALISED PARKING ENFORCEMENT UPDATE AND REVIEW OF YELLOW LINES 

CABINET: 24 JULY 2008

MEMBER REPORTING: COUNCILLOR RAYNER

1.
PURPOSE OF REPORT 
To update Members on the implementation and progress of Decriminalised Parking Enforcement (DPE) which came into effect on 14th January 2008, (following the creation of the new Special Parking Area (SPA) and the consolidated Traffic Regulation Orders (TROs), further to the decisions of Cabinet in July 2007) and the on the phased review of Yellow Lines and parking restrictions in the Borough, (reported to Cabinet in December 2007).  

2. MEMBER'S RECOMMENDATION: That: 

a) The phased plan of reviews be confirmed as outlined in Appendix A.

b) The current tariffs for the higher and lower PCNs be amended and the new Higher Tariff structure be adopted as set out in Option 1 of Para 3.2.18 and be implemented in September 2008.

c) The current policy and arrangements for parking for Blue Badge holders be endorsed and retained.

3.
SUPPORTING INFORMATION

3.1
Wards Affected
All wards of the Borough
3.2
Relevant Matters Upon Which Decision is Based & Reasons Supporting Recommendation


DPE

3.2.1 The Royal Borough is committed to providing ‘Safer and Fairer Parking for All’ providing residents, businesses and visitors with accessible and safe car parking across the Borough. The decision to proceed with the introduction of a Special Parking Area to enable RBWM to take over the responsibility for borough wide parking enforcement from the Thames Valley Police was confirmed at the Cabinet meeting held in July 2007. This change meant that parking offences became a civil offence and ceased to be a criminal offence when dealt with under RBWM control. Consolidation and rationalisation of the very numerous old TRO’s (many of which dated back to BCC days) was undertaken to create new TRO’s, one covering the ‘Off Street’ parking spaces throughout the borough (ie in Council owned Car parks) and five other ‘On Street’ TROs reflecting the geographic zones of the Council i. Ascot, Sunninghill & Sunningdale, ii. Maidenhead Rural, iii. Maidenhead Urban, iv. Windsor Rural, v. Windsor & Eton Urban, was an important part of the preparation for transfer.

3.2.2
The Transfer of responsibility took place on 14th January 2008 as planned, following a high profile publicity campaign involving local papers, radio and leaflets to ensure all drivers were aware of the impending change. In the two weeks immediately prior to the new SPA coming into effect formal Warning Notices were issued to vehicles which were failing to comply with the restrictions

3.2.3
The result was that with immediate effect from the 14th January there was a noticeable difference, especially in the town centre areas where misuse and non-compliance had been at very high levels causing danger and disruption on a daily basis to other road users, pedestrians and cyclist from illegal and inconsiderate parking behaviour. The number and availability of spaces in short stay parking spaces increased, with much greater turnover, and the numbers of instances of parking on pavements in town centre areas reduced. Spaces reserved for Blue Badge holders were also freed up for their designated users.

3.2.4
In the lead in to the transfer a new team of Parking Officers were recruited and a minor re-organisation in the parking operations team resulted in the creation of three teams, one dealing with ‘On street’ parking across the whole of the borough, whilst the other two deal with the ‘Off street’ operation of the staffed Council owned Car parks in Windsor and Maidenhead. 

3.2.5
As part of the preparation for the transfer a new parking system was implemented to enable the increased overall operation to be managed in an effective and modern way, supporting more efficient processing of Residents Permits, Residents Visitor Vouchers, and season tickets and Penalty Charge Notices (PCNs). 

3.2.6
Within the new consolidated Traffic Regulation Orders, Parking Officers have issued the following numbers of PCNs in the 5 areas of the Borough (these sub totals include the Off Street PCNs for the respective areas) in the period from 14th January until the end of May 2008:-



Ascot, Sunninghill & Sunningdale 
440



Maidenhead Rural 


144



Maidenhead Urban 


5597



Windsor Rural 



291



Windsor & Eton Urban 


8314



Total 





14,786

Of the 14,786 PCNs issued, the Council has received 3421 (21%) challenges of which 1403 have been upheld (representing 41% of those received and 9.4% of the total PCNs issued). Under the previous parking regime the Council received an appeal rate of 28% and the rate that these were upheld was 40%. (Comparable information under the Thames Valley Police enforcement is not available). 

3.2.7
A revised Resident Visitor Voucher scheme was introduced in April 2008 whereby residents in qualifying roads (those where resident permit only parking restrictions apply) can apply for 25 up to 2 hours vouchers (free), these are new to help residents who want to have short stay visitors and avoid paying or to allow parking during permit only times,  50 up to 6 hours vouchers, extended from the previous 4 hour limit (at £1 each), and 50 up to 24 hour (at £2 each) per annum. There has been a significant increase in the volumes of applications and take up of these Resident Visitor Vouchers. The Council has now issued over 12,000 vouchers to residents in 20 weeks compared to 20,000 in the whole of 2007, demonstrating their value to a significant number of local residents in these areas. 

3.2.8
To assist permit holders with evening parking the time at which permits become valid in Council owned car parks was brought forward to 6pm from the previous 7pm.

3.2.9
In summary the implementation of DPE has resulted in:-

a. a complex project being delivered to programme on budget and timescales.

b. significant improvement in the overall level of compliance with parking restrictions especially in the town centre,

c. short stay spaces being made available to support residents and businesses 

d. disabled parking spaces being freed up for their authorised use

e. removing vehicles from many central no waiting areas, easing traffic flows,  reducing congestion and improving road safety.

Review of Yellow Lines

3.2.10 At Cabinet in December 2007, Members considered the proposed phased review of Yellow lines in a number of areas across the Borough, with a view to reducing parking restrictions wherever possible to make parking for residents easier, whilst still allowing the effective management of vehicles on the highway. All Ward Members were invited by the Lead Member to identify areas of concern within their wards, so that a comprehensive review programme could be prepared. 

3.2.11
It was clear that, especially in central Windsor where parking capacity is restricted due to the terraced nature of the streets, that wherever possible restrictions needed to be amended, to legalise parking, which under the Thames Valley Police regime had been unauthorised but very common practise. 

3.2.12
The first of these phases were implemented in early March. Changes were made predominantly in Central Windsor in an attempt to redress the deficit in resident permit spaces compared to permits in circulation, and to reduce the restriction at off peak times to increase the overall parking capacity on street at evenings and weekends when demand is at its greatest. 

3.2.13
Changes included double yellow lines being changed to single yellow lines and in some cases changed to parking bays. As part of the Phase 1 changes, three pilot areas of ‘half on - half off’ pavement parking schemes were introduced to reflect what has been taking place every evening for many years, and to date have not raised any further issues. Pay and Display parking was removed from many residential roads in the evening and at the weekend, to give priority to local residents to be able to park close to their homes at this peak demand time. In total approximately 180 additional spaces were created as a result of these changes. 

3.2.14
Following the changes made in early March, monitoring in the roads was undertaken to assess take up and identify where capacity was available, and as a result of this monitoring and confirmed by feedback from residents some minor amendments were made in June 2008 to three specific roads to return part of these to shared Pay and Display use and Residents Permit parking.  These were:- St Leonard’s Road, Alma Road and Clarence Road.

3.2.15
Phase 2a and 2b of the review are currently underway and due for implementation in late July and September 2008 respectively. The September date is to enable those schemes that which will potentially introduce a more significant change to be designed and consulted upon. The Phase 2a, 2b, 3 and 4 items are shown in Appendix A, and which incorporates the additional requests received and identified through local inspection.  

Phase 3 is planned for December 2008 and Phase 4 is planned for April/May 2009.

3.2.16
In total there are currently 138 separate areas/roads that are being reviewed across the phases. All Ward Members were written to by the Lead Member again in May to advise them of the planned works for Phase 2 and asked them to identify any further schemes that they wish to be considered for review. A number of requests have been received and these have been programmed into the phases as shown. If further requests are received from Ward Members or members of the public, these will need to be programmed to reflect resources available. 

3.2.17
In summary following the Phase 1 reviews of Double Yellow Lines and parking restrictions, a number of changes have been implemented which have:-

a. been largely focused on the central Windsor area, 

b. increased capacity for Resident Permit Holders during evenings and weekends, 

c. reduced double yellow lines to single yellow lines 

d. introduced three pilot areas of half on half off pavement parking to legalise previously illegal nightly parking. 

and created an additional 170 spaces in the Windsor area. 

Further phases of reviews are underway to continue to increase overall parking for residents and permit holders and the next changes will be made in July and September, (and it is estimated that this could add a further 60 -70 spaces) with further phases planned for implementation in December 2008 and April/ May 2009. 

Implications from TMA 2004 

3.2.18
With effect from 31st March 2008, i.e. since the implementation of TMA 2004, parking contraventions have been divided into two categories replacing the previous arrangements under the earlier legislation, whereby all contraventions were treated equally. An Upper and a Lower charge for PCNs now links with the Higher and Lower charge band for contraventions. Higher contraventions represent more serious infringements under the act eg Parking on Double Yellow Lines, whist over staying a Paid Tariff period is considered a lower level contravention.  Both categories of PCN continue to include 50% reduction for prompt payment within 14 days. Under the new arrangements the upper limit for a higher contravention has been increased to £70 from the current £60. The lower contravention limit has been increased to £50 from the current £40. 

At present the Upper Charge in RBWM coincides with the previously approved existing PCN rate £60 (discounted to £30 if paid within 14 days), the lower charge band is now £40 (discounted to £20 if paid within 14 days). The current upper rate in RBWM reflects the previous maximum PCN charge permitted under DPE. The current penalty applied for unauthorised use of a Disabled Bay, which prior to the implementation of DPE was £80 (with no early payment discount), is £60. This charge was reduced at the time of DPE to comply with the prevailing legislation. This offence remains a higher level contravention. 

Under the new legislation there is an option available to set changes as summarised in the table below. 

	
	Option 1 – Higher Tariff
	Full Rate £
	Discounted Rate £ (if paid within 14 days of offence)

	a
	Higher Level Contravention
	70
	35

	b
	Lower Level Contravention 
	50
	25

	
	
	
	

	
	Option 2 – Lower Tariff
	
	

	c
	Higher Level Contravention
	60
	30

	d
	Lower Level Contravention
	40
	20


As all current PCN are being treated under the Lower Tariff option, a significant number of PCNs are being charged at a much lower rate than originally budged for under the previous legislation which prevailed at the time the Business Case for DPE was prepared, and the budget set for 2008/09. 

Based upon the profile of the PCNs (ie number and type of higher and lower contraventions) issued since the onset of DPE, and taking into consideration the proportion of PCNs settled at the full and discounted rates, if the Council were to retain the Lower Tariff (option 2 above), the full year effect is £100K pa less income compared with the previously budgeted  income projections. If the Higher Tariff (option 1 above) is adopted the impact is reduced to £50K pa. 

In line with the majority of adjacent Local Authorities (including Slough, Bracknell, Chiltern District, Wycombe District, Spelthorne and Reading) it is proposed that the new higher tariff option be adopted. This change could be advertised and incorporated in the changes to the TROs when the Phase 2b changes are implemented in September 2008. 

3.2.19
In addition to the changes to charge bands outlined above, there are also potential additional contraventions that could now be enforced, (these include dropped crossings, double parking and PCN’s issued by post), however it is proposed to delay considering decisions in relation to these additional powers, in light of considerable challenges by motorists made in London Borough’s in connection with these changes.

The former National Parking Adjudication Service (NPAS) has been replaced by the Traffic Penalty Tribunal, which will continue to operate as an independent adjudication body to which members of the public can make an external challenge to PCNs which they consider have been incorrectly imposed, and who decision is final and binding on both parties. . 

Disabled Parking 

3.2.20
Parking for disabled blue badge holders is currently free throughout the Borough’s car parks and pay and display areas. In a number of Boroughs removal of free parking for the Disabled has been introduced, however there will be considerable costs associated with any change as current pay and display machines do not meet DDA requirements. It is therefore not considered cost effective to make changes in RBWM. 

3.2.21
Currently disabled blue badge holders are not permitted to park in ‘Residents Permit Holders Only’ bays as there is deemed to be sufficient parking within on street disabled badge holders bays and in off street car parks, or on Double Yellow Lines up to a maximum of three hours. It is not proposed to change the current policy, as the increased enforcement of the restriction under the DPE regimes has resulted in much higher levels of compliance and lower levels of misuse of dedicated Disabled Bays. 

3.3
Options Available and Risk Assessment

A range of options exist with regard to the future arrangements for DPE, Review of Yellow Lines and Disabled Parking Policy. 

	
	Option
	Comments

	1. 
	Review of Yellow Lines  - accept the continued phased implementation of the review as outlined.

This is Recommended
	The list of reviews has continued to grow as a result of requests from Ward Members and members of the public. These need to be considered on a case by case basis to enable the systematic review of each area.

	2. 
	Review of Yellow Lines – reject the phased programme and agree an alternative programme.
	The current programme has been arranged with the aim of responding to the highest priorities in relation to the extent of problems identified. 

	3. 
	Revised PCNs - Accept the Report and confirm the adoption of the new Higher Tariff structure as set out in Option 1 of the table in Paragraph 3.2.18 with effect form September 2008 to coincide with the implementation of Phase 2b changes. 

This is Recommended
	The impact of the revised split in Contraventions resulting from the transfer to TMA will reduce overall income levels, adoption of Option 1 will minimise this impact on RBWM. 

	4. 
	Revised Tariff for PCNs - Note the report but decide to retain the current tariffs and not introduce the revised rates now.  
	Revised PCN rates could be considered when other Fees and Charges for the Council are reviewed as part of the normal Budget preparation process.   

	5. 
	Disabled Parking Policy – Note the report and maintain the current policy arrangements for Blue Badge Holders 

This is Recommended
	Increased levels of compliance following the implementation of DPE have resulted in greater availability of Disabled bays for authorised users. Continue to monitor the use of Blue Badge parking on Double Yellow Lines. 

	6. 
	Disabled Parking Policy – Note the report and consider alternative policy for Blue Badge holders. 
	Current equipment is not DDA compliant and would need to be modified or replaced


The risks associated with the phased review of Yellow Lines and Parking restrictions are largely reputational. Continued development of more parking capacity for residents and others will reduce the opportunity for non compliance. The adoption of higher tariff options for PCNs is largely financial, however there is some reputational risk associated with an increase in the upper charge for PCNs. The adoption of Option will reduce the financial risks considerably. 

3.4
Relevant National/Regional Guidance
There is a variety of national guidance issued by Government which aims to restrain growth in traffic in urban areas, encourage the use of public transport, and restrict commuter parking, however this guidance does not help address the existing overload of established residential parking requirements as outlined in this report. DPE is considered by Government to be a positive contribution towards the overall management of traffic.

3.5
Relevant Council Policies/Strategies
The recommendations contained in this report also contribute to the Community Strategy in the following ways:

	
	Relevant?

Yes / No

	Key Themes:
	

	Supporting Children & Younger People
	N

	Supporting Adults & Older People 
	Y

	A Thriving, Cleaner, Greener Borough
	Y

	Safer & Stronger Communities
	Y


4.
CONSULTATION CARRIED OUT
Ward Members have been asked to identify specific areas within their wards where improved parking controls can be considered. Requests received are considered in relation to impact, safety implications, the need for specific consultation with local residents and wider consequences on the safe management of traffic and the highway in relation to the needs for making parking available. 

A number of schemes identified in Phase 2b and later phases are considered to have more significant impacts that require wider specific consultation with local residents to ascertain support for the proposals. These consultations will be undertaken in conjunction with local ward members. 

Changes implemented have been based upon survey results undertaken to assess the numbers of spaces available and the timeframes when available. These have been linked with quantitative surveys undertaken as part of the Parking Strategy report preparation. 

The phased programme of reviews has grown from that originally envisaged, any further scheme identified will need to be added into the Phase 4 of the programme. 

5.
COMMENTS FROM OVERVIEW AND SCRUTINY PANEL

The Panel made a number of comments on the report as follows:-

· Although it was accepted that Upper and Lower charge bands for Penalty Charge Notices were set nationally, it was regrettable that the differential was not greater, bearing in mind the nature of the offences.

· Consideration should be given to the possibility of Advantage Card holders being able to park in Resident’s Parking bays in certain areas.

6.
IMPLICATIONS 

6.1
Financial
Parking generates very significant levels of income and effective enforcement is essential to ensure highway users don’t park in unauthorised locations to avoid parking charges. Total Parking Income projections for 2008/09 across the Borough from parking is estimated to exceed £6.6M, with expenditure projected to be £3.9M. The surplus that is generated form the parking operation is used to subsidize the costs of the Council associated with highway and traffic management. The On street element of parking income including PCNs is £1M, with estimated expenditure of £700K. 

The financial implications of the transfer to PCNs with Higher and Lower level contravention categories is potentially significant. As a result of contravention now falling into lower level offences which attract a significantly reduced penalty compared to the rate approved as part of the Fees and Charges. Based upon the first twenty weeks of operation under DPE, the full year impact of the new higher and lower tariff categorisation could result in a reduction in income estimated to be £100K in 2008/09. The adoption of the Higher Tariff band charges will reduce this to an estimated £50K per annum. 

The amendments to the parking restrictions are funded through the Capital Programme line CE29 – Decriminalised Parking Enforcement. Phase 1 changes cost £27K, and the planned works for Phase 2a will cost £15K. Costs for Phase 2b and future Phases are still to be priced. Costs relate to the assessment and design, implementation on the ground (signs and lines) and the amendment to the relevant TROs, which much be completed for each change.

6.2
Legal
The Authority was able to take on the role of parking enforcement from the Thames Valley Police under the Road Traffic Act 1991. However with effect from 31st March 2008 the Borough operates the parking controls and enforcement under the Traffic Management Act 2004. It is essential that the revised and consolidated Traffic Regulation Orders are amended to reflect the revised restrictions being implemented from the reviews. Notice of these changes are formally advertised in local press.  

6.3
Human Rights Act
There are none arsing as a direct result of this report.

6.4
Planning
There are no Planning implications arsing directly as a result of this report, however further consideration may need to be given to the future strategy for parking provision in town centre locations associated with residential and commercial developments, in order to support sustainable transport and avoid exacerbating the existing town centre based parking pressures.
6.5
Sustainable Development
In terms of the Council’s Sustainability Policies the recommendations in this report have no significant adverse impacts. 

6.6
Diversity and Equality
In terms of the Council’s Equality Impact Assessment Policy the recommendations in this report have not negative equality and diversity implications.  
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