Tree Preservation Order 12 of 2008

High Veld, Newlands Drive, Maidenhead, Berkshire SL6 4LL 

1.     Background:

Tree Preservation Order (TPO) 12 of 2008 was created in February 2008 on land at High Veld, Newlands Drive, Maidenhead SL6 4LL and was initiated due to local development pressures and to ensure the long-term retention of the trees.

The Order relates to a Norway Maple, a Beech and two Scots Pines located on the southern boundary of High Veld and adjacent to the Bath Road, Maidenhead, as per the specification below:

G1:  Scots Pine x 2 (Pinus sylvestris), Norway Maple x 1 (Acer platanoides), 

Beech x 1 (Fagus sylvatica). Located on the southern boundary of High Veld, Newlands Drive and adjacent to the Bath Road, Maidenhead.
2.     Objections:

One letter of objection from Mr Stephen Williams the owner of High Veld, Newlands Drive, was received in respect of the TPO and is summarised below:

· Insufficient time was given to seek and obtain professional advice. The first notice was left at the empty property; a posted notice would have been redirected. A second letter dated 1st April gave only an additional 10 days for responses.

· The Order has been made on the grounds of high amenity value, which is very vague. The Bath Road from the Thickets roundabout to the Town centre has many areas devoid of trees or landscaping, including areas that have been granted planning in recent years. There is no house directly overlooking the property from the Bath Road. There are many trees that have a higher aesthetic value than the trees mentioned, most notably than the Scots Pine.

· The trees in question are not rare species including the Scots Pine, which is common throughout the UK and also is known as difficult and dangerous in terms of pruning and surgery. The Council has previously directed that the Norway Maple be cut back because it was overhanging road signs.

· There are a number of trees at High Veld and at certain times they curtail light in to the garden and house. With careful management it would be possible to get more light without damaging the amenity value but the owner should not be restricted without good cause.

3.  Responses to the objection and justification for the Order:
Under the Town and Country Planning Act (1990) local authorities may make a TPO if it appears to them to be expedient in the interests of amenity to make provision for the preservation of trees or woodland in their area.  The Act does not define amenity, nor does it prescribe the circumstances in which it is in the interests of amenity to make a TPO.  In the Secretary of State’s view, a TPO should be used to protect selected trees and woodlands if their removal would have a significant impact upon the local environment and its enjoyment by the public. Local planning authorities should be able to show that a reasonable degree of public benefit would accrue before the TPO is made or confirmed.  The trees, or at least part of them, should therefore normally be visible from a public place, such as a road or footpath.  Trees may be worthy of preservation, amongst other reasons, for their intrinsic beauty or for their contribution to the landscape. In this case the trees on the southern boundary of High Veld are an important component of the verdant character of this part of the Bath Road. While it is acknowledged that the trees are not visible in their entirety, they are located within a prominent position and contribute positively to the amenity, aesthetic and landscape value of the local area.

The local planning authority may create a TPO when it is believed there is a risk of a tree being cut down or pruned in ways that would have a significant impact on the amenity of the area. This TPO was made in response to a request for pre-application advice (ref: 08/90034) regarding the construction of a proposed new house in the rear garden of High Veld, Newlands Drive, Maidenhead. Two proposals were put forward, one with a new access onto the A4 Bath Road and one with a new access on the western boundary of High Veld. The indicative footprint of both proposals would require the loss of mature trees from the southern part of the garden of High Veld. Mature trees are a feature of this part of Maidenhead where properties are set back at a distance from the Bath Road and the potential removal of the trees subject of the TPO would open up views into the site and alter the character of the local area. It is the opinion of the Council’s Arboricultural Officer that these trees are worthy of retention and therefore it was considered expedient to initiate a TPO. 

With respect to Mr Williams’s concerns of having insufficient time to obtain professional advice, the statutory time limit for interested parties to make representations or objections to the serving of a TPO is 28 days from the day that the Order is served. This time limit may be extended at the discretion of the Local Authority. On this occasion, TPO 12 of 2008 was drawn up by the Council’s legal department on 20th February 2008 and hand delivered to High Veld and adjoining properties. At the same time, site notices were posted at the entrance to High Veld from Newlands Drive and on the rear boundary fence fronting Bath Road. When Mr Williams notified the Council that he had only received his notification on Saturday 8th March 2008 the time for submission of representations was extended to 14th April 2008 and subsequently extended further until 16th May 2008. 

In regard to the description of ‘high amenity value’ as being ‘vague’, the Town and Country Planning Act (1990) does not define amenity, nor does it prescribe the circumstances in which it is in the interests of amenity to make a TPO. In the Secretary of State’s view, a TPO should be used to protect selected trees and woodlands if their removal would have a significant impact upon the local environment and its enjoyment by the public. In this case as has already been stated the trees subject of the TPO, are located in a prominent position along the A4 Bath Road, the main route in and out of Maidenhead from the West. The Group of Scots Pine, Norway Maple and Beech may not be publicly visible in their entirety but they can all be clearly seen from Bath Road, being of collective rather than individual merit. They are part of a belt of mature trees, which stretches eastwards from the Thicket roundabout, and as such contribute to the sylvan character of this part of Maidenhead. The loss of these trees for the creation of a new access to facilitate development at High Veld would open up views into the site and detract from the pleasant green nature of the area.

Tree Preservation Orders can protect any species of tree, of any age although it is not considered expedient to protect a tree that is not in a healthy condition. In this case one of the Council’s Arboricultural Officers has inspected the trees, which appear to be in an outwardly sound condition with no obvious signs of any significant disease or decay. With respect to Mr Williams’s concerns regarding Scots pine as a species being difficult and dangerous in terms of pruning, the Arboricultural Officer is not aware of any scientific research to substantiate this. A skilled tree surgeon would be able to carry out any works deemed necessary without compromising their health and safety or that of any other party. 

In regard to loss of light to the garden and house, the trees subject of the TPO are located on the southern boundary of High Veld, approx 30m from the rear of the property and at this distance, would not cause shading of the house, although some shading of the rear garden would occur.  However, some shade is desirable, especially during the height of summer when temperatures and ultra violet radiation levels are high. Furthermore, the TPO is only in respect of the four trees within group G1, and should not unduly inhibit an owner from tending the garden in the way that they wish. A Tree Preservation Order does not mean that no works can be carried out to a protected tree but that works should adhere to good arboricultural practice, whilst preserving public amenity. It is not the intention of the Council to prevent the appropriate management of any tree protected by the TPO. To assist the owner of a protected tree, the Council’s Tree Section is able to provide free arboricultural advice should the owner have any concerns now or in the future about the health and safety of their trees. This advice is not available to other residents who do not have protected trees and the advice provided may be found to be quite helpful to the tree owner. Any application to undertake work would be judged against good arboricultural practice and the Council would not withhold consent for appropriate work
4.  Sustainable Development Implications: 
In terms of the sustainable development policy the recommendation contained in the report will have the following significant beneficial sustainable development implications: A positive impact on the natural environment by retaining the tree stock.

RECOMMENDATION:   That Tree Preservation Order 12 of 2008 is confirmed with modification.
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