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Planning Context:
Green Belt; and

the site is not a Preferred Area for mineral extraction.

Sustainable Development Implications: 
Extraction from sustainable locations, either within or outside of the Preferred Areas in the Minerals Local Plan, help maintain the required level for the provision of aggregates in the area.


The application is accompanied by an environmental statement that covers the following topics: ecology, landscape, hydrogeology, noise, flood risk, environmental and quarrying.

LIST OF BACKGROUND PAPERS:

1.
Main Relevant Policies:
Local Plan – Policies ARCH2, F1, GB1, GB2, N6, NAP3, NAP4, T1, T5, T6 and T8;  
Structure Plan – Policies DP3, EN1, EN5, EN7, M2, T4 and W2;

Replacement Minerals Local Plan (RMLP) - Policies 1, 2, 2a 6, 7, 10, 13 and 18;

Regional Planning Guidance for the South East (RPG9) including Policies E1 (Landscape Quality), E2 (Biodiversity), E3 (Green Belt), E7 (Air Quality), E8 (Soil and Land Characteristics), INF1 (Flood Risk), M3 (Provision of primary aggregates) and W14 (Restoration); 

Draft South East Plan (DSEP) including Policies NRM1 (Water Quality), NRM3 and CC3 (Flood Risk), NRM4 (Biodiversity), NRM7 (Air), NRM8 (Noise) and CC10a (Green Belt); and

Mineral Policy Statement 1 (MPS1): Planning and Minerals; and Mineral Policy Statement 2 (MPS2): Controlling and Mitigating the Environmental Effects of Mineral Extraction in England.  

2.
Previous Relevant Decisions

A planning appeal was dismissed on the site (ref. 83/442) on the 10th October 1984.  The appeal was dismissed on the grounds that the need for the extraction of the minerals at the time did not override the Inspector’s concerns over the loss of the high grade agricultural land, and the impact of the extraction on the setting of Bray Village. Since the appeal decision extensive planting has been undertaken along the northern boundary, towards Bray village.

3.
The Highway Authority

The Highway Officer makes the following comments:

(i) the applicant advises that the extraction of minerals from the Bray Triangle site will result in a reduction in HGV movements to and from the existing Monkey Island Lane processing plant as minerals will not need to be imported from other sites and will be brought to the processing plant via a conveyor. It is estimated that the level of imported material will reduce to around 90,000 tonnes per annum for a period of three years, whilst maintaining 265,000 tonnes of material leaving the processing plant, as at present (at its peak level of operation the processing plant was handling in the region of 400,000 tonnes per year). The Highway Officer notes that the operation of the processing plant and any controls over it falls outside of this application and advises that there is no guarantee of the reduction in the level of imported material that is advised by the applicant. The bulk of the applicant’s Transport Statement submitted with the application centres on this assumption. Even so, the A308 junction with Monkey Island Lane and Fifield Road has been analysed by the Council utilising current levels of material processing to give a meaningful comparison. The conclusion of this assessment is that the A308 junction continues to operate within capacity; and

(ii) given that the processing plant has a permanent planning permission and with no restriction on the source of the mineral, no objection is raised to this proposal. However, it is suggested that, if possible, a cap is agreed with the applicant on the number of HGV movements leaving the processing plant, and the reduction in the volume of imported material proposed in application, is secured.

4.
Neighbour Notification Responses

Two letters of objection have been received. One of the letters has 19 signatures from the Hanover Mead estate. The Hanover Mead estate residents are concerned that the proposal will affect the quality of life in the area. The other letter considers that the application is not in-keeping with the village plan, that it would detract from the characteristic charm of the village, would cause an environmental nuisance from noise and dust, valuable agricultural land would be permanently destroyed, the proposed lake could affect natural drainage to surrounding fields, and that the granting of the application would set a precedent for other fields adjacent to Bray village. 

5.
Bray Parish Council
The Parish Council objects to the application advising that its reasons given for objecting to the 1984 application have not changed. These can be summarised as:

· no over-riding need;

· the impact the proposal would have on the village of Bray and the residents in and around the village;

· the proposed three year extraction period could and is likely to be exceeded caused prolonged disturbance;

· the noise and dust pollution that will be caused close to Bray conservation area;

· the proposal will not ease the lorry movements along Monkey Island Lane; 

· the proposal will not protect “The Cut” which is a Wildlife Heritage Site; and 

· the site being landlocked will potentially have impacts on the local drainage pattern. 

6.
Berkshire Archaeology
Berkshire Archaeology comment that this area is one of high archaeological potential.  The Sites and Monuments Records (or Historic Environment Records) show evidence for prehistoric activity in the immediate area with some more intensive settlement in specific periods.  Therefore, to ensure preservation "by record" of any features or finds surviving below ground in the area for the new build, a condition is recommended requiring a written scheme of investigation (method statement) be completed prior to the commencement of development (Condition 7 in the recommendation refers).
7.
Natural England (NE)

NE advise that the proposal is not likely to have a significant effect on the special interest features of the Bray Penny Royal field SSSI.
8.
Environment Agency (EA)

The EA have withdrawn their initial objection to the application subject to satisfactory addition information being submitted, and subject to conditions.  An update on the EA’s position will be reported as Late Observations to the Panel meeting. 
9.
Joint Strategic Planning Unit 

The JSPU raise no objection and advises that from a strategic standpoint the key factors are:

· the site is not a Preferred Area;

· the state of the land bank of minerals; and

· the availability of other Preferred Areas that are yet to be granted planning permission.

The JSPU advise that the land bank is currently less than 7 years and that because of the circumstances of the site, and the stronger advice about safeguarding and sterilisation in MPS1, the JSPU does not wish to raise a strategic objection to the application.

10
Ramblers Association (RA)

The RA raises no objection to this proposal.  

11.
RBWM Drainage

The Council’s Drainage Officer has no objection to the proposal and does not foresee any significant drainage/flood related issues so long as the site is operated in accordance with the details submitted in the supporting documents accompanying the application. 

12.
Environmental Protection Unit (EPO)

The EPO raises no objection subject to conditions, including noise limits, noise monitoring and a requirement for details of the dust suppression measures to be approved (Conditions 19, 27 and 28 in the recommendation refers).

13
Landscape (LO)

The LO approves of the proposal to protect the existing tree belts, and the new planting subject to its implementation (Condition 6 in the recommendation refers).

14
Rights of Way

The Rights of Way Officer has no objection to the proposal so long as the protection of walkers is provided when the conveyor crosses the permissive path on the Monkey Island Lane side of the M4. 

15.

Ecology Advisers (Jacobs Babtie)

Ecological comments have been received from the Council’s consultant ecological advisor concluding that there is no need for the applicant to undertake a survey of the site to establish the presence or otherwise of Great Crested Newts. The protection of the ecological value of the site can be controlled by a condition requiring the submission of a method statement to secure a pre-clearance survey(s) and ongoing monitoring survey(s), the provision of measures to identify protected species and any necessary mitigation measures, monitoring for nesting birds, and measures to collect seeds from rare plants that may germinate on the site (Condition 14 in the recommendation refers).

16.
Landscape


The Arboricultural Officer (AO) comments that further detail needs to be submitted relating to the protection of the existing tree belt, details of the landscaping proposals, including replacement planting and a landscape management plan for the long term establishment of any new planting and the management of existing vegetation. In addition, conditions are suggested relating to tree fencing and protection. 

The Landscape Officer (LO) considers the submitted landscape and visual assessment to be sufficient and feels that the proposed levels of mitigation are appropriate for this site. The LO also suggests conditions covering protection of existing trees, replacement of trees and a Landscape Management Plan.

17.
Berkshire, Buckinghamshire and Oxfordshire Wildlife Trust

The Wildlife Trust object to the application due to its proximity and potential impact on the Greenway Corridor Wildlife Heritage Site (WHS) and the Bray Pit Nature Reserve. The nature of the objection relates to the proposal not complying with Policy 13 of the Replacement Minerals Local Plan in that there is a presumption against mineral extraction that would adversely affect the WHS.  The Wildlife Trust also consider that the restoration of the site to a lake is not the best option for achieving a net gain in biodiversity in the long-term, and would not contribute to the targets of the Wetland Biodiversity Action Plan (the suggestions from the Wildlife Trust include the provisions of larger areas of reed bed and smaller ponds inter-dispersed with wet grassland).

18.
Conservation

The Conservation Officer advises that the minerals site is really only visible in glimpse views into the site from Upper Bray Road. The heavily screened character of the site means that it does not read as part of the open setting of the village, and is probably only seen in context with the village, if at all, from the high level motorway to the south. The enclosed nature of the site is in contrast with the more open field on the western side of Upper Bray Road, and the open area to the north of “The Cut”  within which Hanover Mead is set. 

In a previous appeal regarding mineral extraction in this area the inspector found that proposed gravel extraction over a much wider area of land surrounding Bray would  have a serious impact on the setting of the village, and he acknowledged that the presence of water to the north and east of the village gave the remaining green fields increased importance. The inspector regarded the M4 embankment as a barrier that should not be breached, in order to preserve the setting of the conservation area. The present proposal does therefore go against the views expressed in the previous appeal, but given that the area of land involved is much smaller than the total area involved in the previous appeals, and that the boundaries have been extensively planted since he that appeal, I do think that it is difficult to argue that this area of land now has a significant role in the open setting of the conservation area, such that its excavation and restoration to water would detract from the setting of the village. I therefore feel that the application would be difficult to resist on this basis. The situation would be different if the trees were not present.

With regard to the impact on the setting of the listed building, I think similar considerations apply. The site does not relate to the principal elevation of the building, and because of the enclosing planting, the site does not have a significant role in the general setting of the building. Overall then it is not considered that an objection can be raised in terms of impact on the setting of the conservation area or listed building, provided the boundary planting is maintained. Clearly in view of the proximity of the site to the conservation area and listed buildings, there would need to be consideration for minimising impact of construction traffic through the village, retention of the boundary planting, and formation/reinstatement post.
REMARKS

The Site and Surroundings

1.
The application site is a generally flat open area of 11.6ha of agricultural land lying south of village of Bray and north of Bray Wick. The net extraction area is 7.8ha. It forms a triangular piece of land bounded on two sides by Upper Bray Road and the M4 and in the other by the water body known as “The Cut” which feeds into the River Thames further east.

2. The south western corner of the site is 20 metres from the nearest houses located off Upper Bray Road. The gardens and the public highway separate each of the properties from the site. There are other residents to the south of the site and those of Hanover Mead are located approximately 80m to the north. “The Cut” intersects the site and these residents along with the extensive planting along the northern boundary. 

3. The majority of the site is surrounded on the northern and western boundaries with fields used for agriculture. The eastern side of the site has a belt of tree screening, separating the site from the M4 motorway. 

4.
The site is not the subject of any landscape or nature conservation designations.  Approximately 71% of the agricultural land within the application site is classified as the best and most versatile land, Grade 3b and 27% Grade 4 with a small area of Grade 3a in the south western corner. 


The Proposal

5.
The proposal seeks permission for the extraction of approximately 473,000 tonnes of sand and gravel, to be worked at an average rate of 

some 160,000 tonnes per year over a 3-year period. The overall duration from initial commencement to completion of restoration is therefore likely to be 4 years. All extracted material would be taken to the existing processing plant at Monkey Island Lane and would then leave the quarry via the existing access on to Monkey Island Lane and then Windsor Road.  The site will be restored to a lake suitable for nature conservation and passive recreational use. 

6. It is estimated that the development will give rise to approximately 100 HGV movements per day between the operating hours of 0700 to 1800hrs Mondays to Fridays, 0700 to 1300hrs on Saturdays, and not at all on Sundays or Bank Holidays. To minimise any impact on local amenities it is proposed that extraction would not commence until 0800.

7.  It is proposed to work the site in a series of phases, starting in the south of the site and moving generally clockwise north and then east towards the M4. A 4-metre high soil bund would be constructed around the southern corner of the working area to provide a visual and noise screen to nearby residents and provide an area to store soils. This bund would be extended along the whole length of the southern boundary and along the western boundary, passed the closest resident. 

8. Due to the relatively high water table it is proposed to work the site wet (without de-watering) with restoration to a lake. A removable conveyor would be constructed between the site and the existing minerals processing plant in Monkey Island Lane, which has the benefit of permanent planning permission. The conveyor would utilise an existing culvert under the M4 and then routed alongside “The Cut” to meet the existing conveyor network associated with the construction of Dorney Lake. The conveyor would be sited on rails and will be removed on a daily basis and when conditions require. 

9. Foot bridges will be provided across the conveyor as necessary for operational purposes. Where permissive access is allowed at Bray Lakes, paths will be rerouted as necessary for health and safety reasons, but public access to the lakes will be maintained. 

10. The applicant advises that the restoration scheme has been designed to complement the adjacent existing active recreation of fishing and nature conservation on the existing Bray Lakes. A range of planting and habitats are proposed creating, broadleaf woodland (retained), reedbeds, marginal aquatic vegetation and ephemeral wet ponds or scrapes. The restoration will include the removal of the conveyor and all associated machinery. 

11.
The application is supported by an Environmental Statement.


Main Planning Issues
12.
The main planning issues in determining the application are considered to be:

(i) the need for this proposal set in the context of policy issues deriving from the Replacement Minerals Local Plan;

(ii) the transportation of mineral and the effect of HGV movements from Monkey Island processing plant;

(iii) the environmental considerations in terms of noise, dust and loss of agricultural land;

(iv) the impact on the setting on Bray village and its conservation area; and  

(v) the means of transporting the mineral to the processing area at Monkey Island Lane and the potential risks associated with using a conveyor under the M4 motorway. 


Appraisal of Main Planning Issues

(i) Policy issues

13.
Policies 1, 2 and 2a of the RMLP seek to ensure continuity in the supply of minerals and avoiding the wasteful use or sterilisation of the mineral.  Policy 6 of the RMLP states that planning permission for sand and gravel extraction will only be permitted where an acceptable balance has been struck between the need for the mineral and all relevant environmental, agricultural, amenity and other relevant planning considerations. 

14.
Policy 10 of the RMLP allows an exception to the presumption against extraction in sites outside preferred areas having regard to the consideration of whether or not the need could be more acceptably met elsewhere and having regard to policies 11 to 13.

15.
The site falls within a Policy 13 area, where the presumption against new mineral sites outside of the preferred areas. In addition MPS1 issued in November 2006 gives considerable additional weight to the issues of safeguarding and indigenous supplies in the context of sustainable mineral working and prudent use of resources. It also encourages local authorities to consider the benefits to be gained in reduced environmental disturbance and more efficient use of mineral resources of extensions to existing mineral workings, rather than new sites.

16.
Policy 18 of the RMLP seeks to ensure the satisfactory and timely restoration of mineral sites to an appropriate standard and an acceptable landform, landscape character and ecological character which are appropriate to its location and its intended after-use. 

17.
At the end of 2006, Berkshire’s land bank of permitted reserves of sand and gravel stood at 9.829mt representing a landbank of 6.3 years. It should be noted that this is figure is now one and a half years old. In addition the 9.829mt of mineral is made up of 7.2mt of preferred areas sites identified in the RMLP which are yet to be granted planning permission – or indeed to be the subject of a planning application. During 2007, approximately 1.0mt of mineral is likely to been extracted reducing the landbank further and no major planning applications have been granted across the unitary authorities. 
18.
The comments made by the JSPU advise that the presumption in favour of mineral extraction should firstly be considered in the context of the need for the provision of minerals, so long as an acceptable balance can be struck between these needs and all relevant environmental considerations. This view is reflected in the wording of Policy 7 and 10 of the RMLP. The JSPU conclude there is a need for further planning permissions for mineral extraction in the area in order to maintain the required seven-year land bank, which is derived from national and regional minerals planning policies.

19.
This site would contribute to the already low land bank reserves the Council and the County need to secure the future supply of mineral for the building industry. 

20.
The use of the conveyor under the M4 motorway would also in effect permit an extension to the already restored Bray Lakes on the other side of the road. Connecting this site under the motorway to the existing complex of Bray Lake extraction areas could be classed as an extension to a previously worked area and therefore is again more sustainable then a completely new site.

21.
RMLP, the contribution of 473,000 tonnes of sand and gravel would assist is raising the land bank figure which is currently below the required level. Therefore the proposal is considered to comply with policies 2, 2a, 10, 13 of the RMLP.

(ii) Transportation of Mineral and Monkey Island Processing Plant

22.
This application would allow the continued supply of mineral to the Monkey Island processing plant. The use of the conveyor as opposed to transporting the mineral via HGVs on local roads to the processing plant has an obvious sustainable benefit, which would eradicate any environmental disturbance to the local road network along Upper Bray Road. There is however the impact of the vehicles leaving Monkey Island processing plant. 

23.
The mineral from the site would be sent via conveyor to the Monkey Island Lane processing plant. This has the benefit of an extant planning permission which has no restriction on the number of lorry movements which are permitted to use this site on a daily basis. 

24.
As 473,000 tonnes of sand and gravel will be sent to this processing plant there be logically be an impact on the local highway network immediately surrounding this plant. The applicant states that at its peak between 1996-2006 the processing plant imported by conveyor and exported by road up to 400,000 tonnes per annum. This was as a result of the Eton rowing lake project and Jubilee River projects. This generated 160 movements per day.  

25.
Since these have now finished, the site current processes approximately 250,000 per annum. This however is solely by road generating 200 movements per day. As the proposal is to import the mineral by conveyor the impact on the local road network will only be as a result of exporting the processed mineral off site. The applicant states that to maintain their desired 250,000 tonnes per annum for the Monkey Island site this will be made up of 36 movements per day of imported material. This net export combined with the imported material by conveyor will result in 136 movements per day, a reduction in 64 movements based on current levels. In order to control the number of HGV movements from this site, conditions have agreed by the applicant to impose a restriction of the quantity of movements and quantity of material which the Monkey Island processing plant can generate. This would only be for the life of the extraction period for this site. It is proposed to restrict the quantity of materials to be exported to include all operations on site including the concrete processing plant to 280,000 tonnes per annum. It is proposed to limit the number of movements from the site for the life of the extraction period relating to this application, a maximum of 200 HGV movements per day is proposed.  This would control all movements from this site. 

26.
The Highway Authority has no objection to this proposal and suggest some control over the Monkey Island processing plant. In the absence of any highway objection to the proposal and based on the alternative option of transporting the mineral by road from the site to the processing plant, there is a distinct environmental benefit arising from the preferred conveyor option.  

27.
In conclusion there is a clear need for this mineral that needs to be set in the context of other environmental factors. The use of a conveyor is a clear step in which minimal disturbance to immediate road transport would occur. Combined with the agreement by to limit the number of HGVs onto Windsor Road and the total quantities of material from the Monkey Island processing plant for the extraction period of this development, this proposal is considered to comply with policies 6, 7 and 13 of the RMLP.

(iii)
Environmental Considerations
28.
In terms of the impact from noise arising from the operations at the site, the following locations are considered to be noise sensitive: Retirement Homes (Hanover Mead, Cannon Hill Close, Old Court Studio, Bray Court, Monkey Island Lane. The potential impacts on the amenities of local residents include noise, dust and visual disturbance from the quarrying/lake construction operations.
29.
Policy 7 of the RMLP all seek to protect all those who may be affected by development proposals. The policies highlight the need to protect the character and amenities of individual settlements. The proximity of the site to residents located in Retirement Homes (Hanover Mead), Cannon Hill Close and Old Court Studio means that it is important that the interests of residents and others in the village are appropriately safeguarded.  

30.
The potential of noise from the site would be generated from the initial stripping and placement of soils and then the excavation of the mineral. It is proposed the mineral will be extracted and then placed to dry before being transported via dump trucks to a conveyor feed hopper. This will then be loaded into the hopper by a loading shovel and then off via the conveyor under the motorway. 
31.
The noise output from the proposed operations depends on the method of working, the rate of extraction and the plant chosen to work the site as much as the distance to the neighbouring properties and the effects of intervening ground. 
32.
The site is in close proximity to the M4 motorway which has a high background noise level due to traffic noise. A noise assessment was carried out which identified five locations as representing the nearest noise sensitive properties to the development. Background noise levels were measured at each location with the range being from 56 LAeq (dB) at Monkey Island Lane to 66 LAeq (dB) at Old Court Studio.

33.
The mineral extraction, infilling and restoration operations introduce a new noise source, both in the short term, when the perimeter bund is constructed and removed, and during the working by excavator and the movement of mineral and deposit into the hopper.

34.
In evaluating the level of the impact, Panel’s attention is drawn to the guidance in MPS2 that specifically refers to noise from mineral working. It advises subject to a maximum limit of 55 dB (A) Laeq 1h Free Field, local authorities should aim to establish a noise limit at noise sensitive properties that does  not exceed the background level by more than 10dB(A). In addition a maximum limit of 70dB for temporary activities such as the construction and removal of environmental bunds should be enforced.
35.
The potential issues of noise and dust have been raised by the letters of objection. The residents which are likely to be most affected by this proposals are the following properties Shagy Oak and Avalon (Cannon Hill Close) located to the south west of the site, Court Cottage, Old Court Cottage, Old Court Studio (Bray Court) located to the south and the retirement properties in Hanover Mead to the north.
36.
Through the implementation of mitigation measures such as bunding and silencing equipment attached to the machinery it is calculated that the proposed quarry noise levels at each of the noise sensitive properties will be between 47-54 dB (A) Laeq. This would not exceed the maximum limit of 55 dB (A) Laeq 1h Free Field as set out in MPS2. It has to be remembered that the calculated site noise level for extraction operations at each dwelling is less than the existing average background noise, therefore there would be no increase in ambient noise levels in the vicinity as a result of the proposed operations. 

37.     In terms of the impact of dust, the potential sources of dust would occur from the earthmoving operations, soil handling and restoration of the site to a lake and its margins. Those potentially most affected by dust are the closest residents, as well as the trees and plants around the site. The impact of exhaust emissions from the plant and from the lorries are also recognised. Due to the proximity of the M4 the impact of the vehicles on the site will be minimal within the context of air quality. To control dust emissions from the site the applicant proposes to:

a. Avoiding the movement of soils and overburden during windy conditions;

b. Transporting the sand and gravel when it is damp;

c. Damping down the haul road using a water bowser if necessary to suppress dust;

d. Shielding the conveyor transfer points;

e.
Use the bunds to contain and capture dust.
38.
The site has been designed to mitigate dust impacts. Firstly the transfer point for the conveyor is well away from neighbouring properties, located in the north east of the site. Based on these proposals and the aforementioned mitigation measures it is your Officers’ opinion that the potential for dust is minimal and the imposition of conditions should be used to control this potential problem. Therefore it is considered that this proposal would be compliant with Policy 7 of the RMLP.

26. Paragraph 28 of PPS7 advises that “where significant development of agricultural land is unavoidable, local planning  authorities should seek to use area of poorer quality land (grades 3b, 4 and 5) in preference to that of a higher quality, except where this would be inconsistent with other sustainability considerations”. 
39.
MPG7 also states “a wider range of non-agriculture after-uses may be

appropriate on land of lower quality. Land of lower quality and fertility may be particularly suited to nature conservation as an after-use, resulting in a greater diversity of habitats.”

40.
The land is currently being used for cereal crops. The Agricultural Land Classification (ALC) as published by MAFF (1971) shows that the majority of the site called a undifferentiated Grade 4 land. However, the south western 1.7ha of the site is shown to comprise of land of Grade 1 quality and it is likely that this variation is due to the elevation above the Thames River and associated with wetness issues. It is noted that the ALC plans of this series pre-date the current ALC methodology and are based on small scale (low detail) survey data. The recent field work has shown in summary the site has a ALC grading of 3b due to a wetness limitation. Therefore there is no “best and most versatile land” within the site boundary. 

41.
The land is owned freehold and cultivated on an arable rotation for cereal grain. This is undertaken under by a tenant farmer. The 8.25ha site represents less than 1% of the total area farmed by the tenant. 

42.
As the site is currently classed as having an ALC of 3b, the loss of this piece of land is not contrary with PPS7. The loss from agriculture of this 8.25ha triangular piece of land will also not constitute a significant loss set in the context of the overall farm complex.  Natural England the national advisors on soils, do not object to this change of land-use and therefore in conclusion the creation of a lake used for nature conservation and passive recreational use will create a facility which can be used by the public and contribute to the overall wildlife character of the area.  

iv) The impact on the setting on Bray village and the Conservation Area

43.
In the 1984 appeal the Inspector dismissed the appeal because of its potential impact on the “setting of the village”. The other reason centred upon the loss of agricultural land, which received higher importance. At the time the site in question (“Site C”) was also considered along with sites “A”, “B” and “D”. Within this decision sites “B” and “D” received permission and “A” and “C” were dismissed. Site “A” subsequently received planning permission by Berkshire County Council, therefore to date all but one of the original appeal sites have received planning permission.

44.
In the 1984 appeal, the Inspector had concerns about the combined effect on all four sites receiving planning permission together and potentially operating and affecting the village of Bray. This cumulative impact is no longer an issue as the other appeal sites have either been extracted or restored to another after use. 

45.
Since 1984 significant planting has been established on all sides of the site in particular the northern edge closest to Bray conservation area.  The Conservation Office has stated in her comments that because of this screening the minerals site “is really only visible in glimpse views into the site from Upper Bray Road”. This has provided a heavily screened and enclosed site.  

46.
In summary, when the decision was taken 24 years ago to dismiss the appeal on “Site C”, it was set in a completely different context. Today, based on the benefit the screening provides and the small nature of this site surrounded by open fields on two sides and a motorway on the other, it is considered this proposal would not affect the character or appearance of the Bray conservation area in the long term, and the potential short term limited disruption from a visual and amenity perspective would not be significant enough to outweigh the need for the mineral at this time. 

v) The means of transporting the mineral to the processing area at Monkey Island Lane and the potential risks associated with using a conveyor under the M4 motorway.

47.
The decision to use a conveyor to transport the extracted mineral to the processing plant at Monkey Island Lane, was taken as a way of avoiding 48,000 two way movements required to move the mineral by road along the Upper Bray Road. The use of the conveyors is a well established means of transporting mineral sometimes large distances back to the processing plants. It is a widely accepted that if conveyors can accommodated on the site then this option offers far more environmental benefits than road transportation. 

48.
The proposed existing culvert was chosen due to it being located in the north east corner of the site away from sensitive uses, enabling enough space for the retractable conveyor to be installed. “The Cut” culvert was not chosen due to engineering difficulties which would have been required under the motorway.  The 95-metre length of retractable conveyor is proposed to run under the motorway and connect with the north side of the existing Bray lake which is south of “The Cut”. It would then travel east to the edge of the lake and then south to the processing plant (in total 2 kilometres).

49.
Previously the Environment Agency had concerns about the use of this culvert and the impact this would have on the means of enabling water to pass under the motorway and downstream to the River Thames in times of flooding. These concerns have been addressed via the alteration from a permanent conveyor for the life of the site to a retractable conveyor and a method statement which deals with the issue of potential flood risk. 

50.
In summary the method statement confirms that applicant proposes to:

· Removing the conveyor outside of normal extraction hours: These are Monday – Friday 0800 – 1800 and Saturday 0800 – 1300, with no extraction on Sundays of Bank Holidays;

51.
This would mean the conveyor will only be in place within the culvert for 55 hours out of a possible 168 hours in a normal week – i.e. approximately 1/3 of the time.

· The retractable conveyor will be moved in and out of the culvert at the beginning and end of the working day, and in response to any flood warning.

· If the winch were to fail the conveyor would be connected to quarry plant (e.g. a loading shovel) and pulled out of the culvert.

· Remove the conveyor from the culvert under the following circumstances:

1. if there is a general flood warning on this section of the River Thames system;

2. if a flood warning is received on ‘Floodline Warnings Direct’ to the Monkey Island Lane site office or default emergency number;

3. if a trigger water level in ‘The Cut’ is exceeded.  A water level meter will be established along The Cut close to the motorway bridge which will give an on-site warning once water levels exceed a level agreed with the Environment Agency.; and

4. if the operational quarry staff deem from their own observations that water levels are rising close to the trigger level.

52.
Subject to the satisfactory installation and operation of the conveyor and the implementation of the actions as described above and contained within the applicant’s method statement, it is my opinion that the risk of flood could be managed and therefore through the careful wording of conditions, there would be little risk from flooding. 

Conclusion

53.
This application needs to be considered in the context of both national, regional and local planning policy. In Berkshire, and with a lack of sand and gravel reserves coming forward, the land bank has reduced over the last few years to approximately six years.  This is below the seven year regional requirement. Based on this, there is a need for the extraction from the application site although it is outside of a preferred area identified by the Council. This needs to be set in the context of other environmental factors. 

54.
The Environmental Statement accompanying the application satisfactorily shows that the potential impacts caused by noise, dust and other environmental considerations can be mitigated against subject to the imposition of conditions to control their impact. In terms of the loss of agricultural land, in the absence of an objection from any of the statutory consultee the creation of a lake suitable for nature conservation and passive recreational use is considered to been an acceptable alternative to the current use. 

55.
The potential impact on the setting of Bray village and its conservation area has been considered as part of this report. This has concluded that the proposed limited life of this site to form a lake in combination with the existing extensive landscaping around the site particularly to the north would be sufficient to screen and protect the site.

56.
The use of a conveyor to transport the mineral to Monkey Island Lane processing plant would further reduce the site’s impact to the immediate local highway network. This sustainable means of transporting the mineral under and through one of the M4 culverts has received the approval of the Environment Agency subject to a number of conditions. This requires the applicant to demonstrate to the local authority the retractable conveyor will work prior to any mineral extraction and will then be subject to a condition requiring the submission of a method statement describing the actions which will be taken to prevent any blockage of the culvert occurring, this centres around the daily removal of the conveyor.  

57.
The eradication of HGV movements between the site and the processing plant is a crucial element of this proposal. The additional controls which are proposed to limit the quantity of materials and number of HGV movements from the Monkey Island processing plant is also an important consideration of this proposal. 
58.
From the information submitted and the responses from statutory and other consultees, it is your Officers’ opinion that the need for mineral within Berkshire subject to environmental factors outweigh the loss of this piece of agricultural land and the short term impact on local residents. 

59.
To enable soil stripping at the most appropriate period allowing for the summer and winter period, it is suggested that any planning conditions be suitably worded to allow this, not withstanding and not exclusively relating to the need for protection of ecology, archaeology and landscaping.

Recommendation:            
Subject to the consideration of additional information being submitted to the Environment Agency ahead of this meeting, planning permission be granted subject to the following draft conditions (An update of the full conditions will be provided at the panel meeting):
1. The development hereby permitted shall be commenced within three years from the date of this permission.


Reason: To accord with the provisions of Section 91 of the Town and Country Planning Act 1990.  

2. Prior to the commencement of mineral extraction, details of the conveyor including its design, means in which it will be retracted and measures to be implemented to ensure its removal is carried out when necessary, shall be submitted to and approved in writing by the Local Planning Authority. The equipment shall be maintained and carried out in accordance with the approved details.  

Reason: To ensure the conveyor can be retracted satisfactory thereby reducing the risk of the culvert becoming blocked. Royal Borough of Windsor and Maidenhead Local Plan Policy F1 and Replacement Minerals Local Plan for Berkshire Policy 7.
3.
No mineral extraction shall take place prior to the conveyor used to transport the mineral from the site to the Monkey Island Lane processing plant being installed and approved to the satisfaction of the Local Planning Authority as permitted by Condition 2.

Reason: To ensure the conveyor is able to transport material satisfactorily prior to any mineral being extracted. Replacement Minerals Local Plan for Berkshire Policy 7.

4. 
Prior to the commencement of construction of the conveyor, a scheme for the removal of the vegetation or other obstructions to the bases and entrances to the culverts including maintenance shall be submitted to and approved in writing by the Local Planning Authority The approved scheme shall be implemented in accordance with the approved details.
Reason: In the interests of protecting the area from flooding. Replacement Minerals Local Plan for Berkshire Policy 7.
5. Prior to the commencement of the development a tree survey and protection scheme in accordance with BS5837:2005 shall be submitted to the Local Planning Authority for approval. The scheme shall include the following:

· trees to be removed and those to be retained;
· measures to protect the rooting areas of the retained trees;
· any pruning of the retained trees that may be necessary to be carried out prior to the commencement of the development;
· the long term management of the trees. 
The protection measures shall be implemented in accordance with the approved scheme. Nothing shall be stored or placed in any area fenced in accordance with this condition and the ground levels within those areas shall not be altered, nor shall any excavation be made, without the written consent of the Local Planning Authority.

Reason: to ensure protection of existing trees on the site in the interests of the visual amenities of the area. Replacement Minerals Local Plan for Berkshire Policy 7.
6. Prior to the first removal of mineral a landscaping scheme, showing the proposed planting and removal of trees, giving details of the trees, shrubs, hedgerow planting and boundary treatments proposed to be planted and to be removed, noting the species, mix and size and numbers, together with a phasing programme of planting and  aftercare shall be submitted to, and approved in writing by the Local Planning Authority. All trees, shrub and hedgerow planting and boundary treatments shall be planted/undertaken in accordance with the approved scheme. Any tree or hedgerow that fails to establish or dies within the first 5 years shall be replaced within the next planting season.  
Reason: In the interests of the visual amenities of the area. Replacement Minerals Local Plan for Berkshire Policy 7 and 28.
7. Prior to the commencement of development a scheme of working shall be submitted to, and approved in writing by the Local Planning Authority. This scheme shall include provision for:

a)
Defining the boundary of the excavation area and the gradients of the banks of the excavations;

b)
The stripping of topsoil, subsoil and overburden, and their storage and location separately one from the another;

c)
The location, height, width, bank gradients, planting and maintenance of temporary screen mounding;

d)
Measures to be taken to minimise compaction of soil during stripping, stockpiling and restoration operations;

e)
The period and soil conditions when any movements on the site of soils to be stripped and stockpiled for use in construction of the lake

f)
The location and maximum height of stockpiles of topsoil, subsoil

The scheme of working shall be implemented in accordance with the approved programme. 

Reason: To ensure the development is carried out in a properly phased manner with a minimum of detriment to the character and amenities of the area and to ensure the quality of the soil is protected to enable successful restoration.  Replacement Minerals Local Plan for Berkshire Policies 7 and 19.
8. 
The working hours of the site, and any vehicle and maintenance shall not take place outside of the following hours:


0700 - 1800

Monday to Fridays;

0700 - 1300

Saturdays; and

No operations shall take place on Sundays, Public or Bank Holidays.


Reason: In the interests of protecting the amenities of nearby residents. Replacement Minerals Local Plan for Berkshire Policy 7.

9.
Mineral extraction on the site shall not take place outside of the following hours:


0800 - 1800

Monday to Fridays;

0800 - 1300

Saturdays; and


No operations shall take place on Sundays, Public or Bank Holidays.


Reason: In the interests of protecting the amenities of nearby residents. Replacement Minerals Local Plan for Berkshire Policy 7 and 28.

10. 
The number of HGV movements from the Monkey Island processing Plant accessed from Windsor Road for the period of extraction relating to this development shall not exceed 200 two way movements in one day.


Reason: In the interests of protecting the amenities of nearby residents. Replacement Minerals Local Plan for Berkshire Policy 7 and 28.

11.
The quantity of materials exported from the Monkey Island processing Plant shall not exceed 280,000 tonnes per annum for the period of extraction relating to this development. 


Reason: In the interests of protecting the amenities of nearby residents. Replacement Minerals Local Plan for Berkshire Policy 7 and 28.

12.
A record of daily HGV movements and quantities of material exported from Monkey Island processing plant shall be maintained at all times and shall be made available for inspection by the Local Planning Authority within 7 days of a written request.


Reason: In the interests of protecting the amenities of nearby residents. Replacement Minerals Local Plan for Berkshire Policy 7 and 28.

13.
No development may take place until the applicant has secured and implemented an archaeological strip and map as part of phased programme of archaeological work in accordance with a written scheme of investigation (method statement), which has been submitted by the applicant and approved by the Planning Authority. 


Reason: To ensure the continued preservation in situ or by record of any items of archaeological interest. Replacement Minerals Local Plan for Berkshire Policy 7 and 28.

14. 
Prior to the commencement of development an ecological report produced by a suitably qualified ecologist shall be submitted to and approved in writing by the Local Planning Authority. The report shall include the following:  


i) the results of an ecological walkover survey; 

ii) an assessment of whether any great crested newts are likely to be present within 500m of the site and, if necessary, a specialist newt survey and report on the likely impact of the development and;

iii) an otter survey

iv) measures to be taken if any protected species are identified on the site as a result of the survey(s). 


Reason: In the interests of protecting any of these protected species found on or near to the site. Replacement Minerals Local Plan for Berkshire Policy 7.

15
Prior to the commencement of development, a scheme to prevent the pollution of controlled waters shall be submitted to and agreed in writing by the Local Planning Authority. The scheme shall be implemented in accordance with the approved programme.  
Reason: To prevent the pollution of controlled waters as a result of redeveloping land affected by contamination. Replacement Minerals Local Plan for Berkshire Policy 7 and 28.

16.
Prior to the commencement of development a scheme for the provision of level-for-level flood plain compensation for the construction of bunds on and around the site in areas at risk from flooding shall be submitted to and agreed in writing with the Local Planning Authority. The works/scheme shall be completed and maintained in accordance with the approved scheme unless otherwise agreed in writing by the Local Planning Authority.

Reason: In the interests of protecting the area from flooding. Replacement Minerals Local Plan for Berkshire Policy 7 and 28.

17.
The bridge over the Cut shall be designed to be at least 300mm above the 100 year plus climate change level and bridge supports should be at least 1.0m from the top of bank.

Reason: In the interests of protecting the area from flooding. Replacement Minerals Local Plan for Berkshire Policy 7 and 28.

18.
Prior  to the commencement of development a flood level indicator shall be installed in the Cut which shall be agreed in writing by the Local Planning Authority.

Reason: In the interests of protecting the area from flooding. Replacement Minerals Local Plan for Berkshire Policy 7 and 28.

19.
Prior to the commencement of development a noise monitoring scheme shall be submitted to and approved by the Local Planning Authority. The scheme shall include:


(a)
noise monitoring locations including Retirement Homes (Hanover Mead, Cannon 
Hill Close, Old Court Studio, Bray Court and Monkey Island Lane
(b)
frequency of measurements (to be at least quarterly);
(c)
results of noise monitoring to be submitted to Local Planning Authority for each 
quarter within two weeks of each monitoring campaign. 
(d)
remedial measures to be adopted for the operation of the processing plant if noise 
levels exceed those specified in the conditions of this planning permission; and
(e) 
procedures for dealing with complaints from local residents.
Reason: In the interests of protecting the amenities of nearby residents. Replacement Minerals Local Plan for Berkshire Policy 7 and 28.

20.
Prior to the commencement of development a scheme for the 

monitoring and mitigation of dust shall be submitted to and approved in writing by the Local Planning Authority. The scheme shall include:

i. Details of water suppression facilities/equipment for use on all material processing facilities.

ii. Details of enclosure of all transfer points to minimise the generation of airborne dust;

21.
The development shall be carried out in accordance with the approved scheme for the duration of the development.

Reason: To protect occupants of nearby residential premises from loss of amenity from dust particles. Replacement Minerals Local Plan for Berkshire Policy 7.

22.
A post development topographical survey following the replacement of topsoils shall be undertaken and submitted to the Local Planning Authority.
Reason: To ensure the finished levels reflect those on the approved plans. Replacement Minerals Local Plan for Berkshire Policy 7 and 28.

23.
No operations shall be carried out except in the case of emergency, outside of the following hours: 

0700 – 1800 Monday to Fridays; 

0700 – 1300 Saturdays; 

or at any time on Sundays, Public or Bank Holidays.

Reason: In the interests of protecting the amenities of nearby residents. Replacement Minerals Local Plan for Berkshire Policy 7 and 28.

24.
The use of plant and machinery on site shall only occur between the following hours:

0800 – 1800 Monday to Fridays; 

0700 – 1300 Saturdays; 

or at any time on Sundays, Public or Bank Holidays.


Reason: In the interests of protecting the amenities of nearby residents. Replacement Minerals Local Plan for Berkshire Policy 7 and 28.

25.
No more than 280,000 tonnes of sand and gravel shall be extracted from the site in any calendar year.

Reason: In the interests of protecting the amenities of nearby residents. Replacement Minerals Local Plan for Berkshire Policy 7.

26.
A record of daily HGV movements shall be maintained at all times and shall be made available for inspection by the Local Planning Authority within 7 days of a written request.

Reason: In the interests of protecting the amenities of nearby residents. Replacement Minerals Local Plan for Berkshire Policy 7, 28 and Structure Plan Policy T4.

27.
All plant and machinery and vehicles operating within the site shall incorporate noise abatement measures and be fitted with silencers maintained in accordance with the manufacturer’s specification.

Reason: In the interests of protecting the amenities of nearby residents. Replacement Minerals Local Plan for Berkshire Policy 7 and 28.

28.
Noise levels from normal site operations including the operation of processing  plant, excavations, in-filling operations, HGV vehicles movements to and from the site and within the site (haul road), and dewatering pumps shall not exceed 55LAeq, 1hr (freefield) at the noise sensitive properties listed in Condition 19. Site preparation temporary operations including the creation of the access road and formation of bunds, soil stripping, final restoration and conveyor and associated infrastructure installation shall not exceed a noise level of 70LAeq, 1hr (freefield) over a total of 8 weeks per calendar year.

Reason: In the interests of protecting the amenities of nearby residents. Replacement Minerals Local Plan for Berkshire Policy 7 and 28.

29. 
The temporary works referred to in Condition 27 which are subject to a maximum noise levels of 70LAeq, 1hr (freefield) over a total of 8 weeks per calendar year within 100m of residential properties shall only take place, between 08.00 and 18.00 during the weekday and 08.00 and 13.00 on Saturdays and not at any other times. 

Reason: In the interests of protecting the amenities of nearby residents. Replacement Minerals Local Plan for Berkshire Policy 7 and 28.
30. 

Any tree, shrub or hedgerow removal shall not take place during the period of the nesting season (between 1 March to 31 July) unless warranted by exceptional circumstances which have been agreed before hand in writing by the Local Planning Authority.
Reason: To prevent the adverse impact on nesting birds. Replacement Minerals Local Plan for Berkshire Policy 7 and 28.

31.
Any oil, fuel, lubricant and other potential pollutants shall be handled on the site in such a manner as to prevent pollution of any watercourse or soil.  For any liquid other than water, this shall include storage in suitable tanks and containers which shall be housed in an area surrounded by bund walls of sufficient height and construction so as to contain 110% of the total contents of all containers and associated pipe work.  The floor and walls of the bunded areas shall be impervious to both water and oil.  The pipes shall vent downwards into the bund.
Reason:  To minimise the risk of pollution of the water environment and soils. Replacement Minerals Local Plan for Berkshire Policy 7 and 28.

30. At least three working days notice shall be given to the Local Planning Authority of the planned commencement of initial soil stripping operations and final removal of the bunds.   

Reason: To ensure by the careful handling and storage of soil resources the satisfactory restoration of the site to a lake including its surrounds. Replacement Minerals Local Plan for Berkshire Policy 7 and 28.

32.
Prior to the installation of any external lighting, details shall be submitted to, and approved in writing by, the Local Planning Authority and the site shall not otherwise be illuminated.  


Reason: in the interests of protecting the adjacent waterbodies from light spill and surrounding habitat. Replacement Minerals Local Plan for Berkshire Policy 7 and 28.

33. Within 12 months of the cessation of mineral extraction from the final phase of extraction all raised bunds shall be removed, back to original ground levels.

Reason: In the interests of protecting the area from flooding. Replacement Minerals Local Plan for Berkshire Policy 7 and 28.
34. Within 6 months of the first extraction from the site a restoration scheme for the site and for its aftercare,  shall be submitted to and approved in writing by the Local Planning Authority.  Following approval, it shall be implemented in all respects in accordance with the agreed timescales.  Such a scheme shall provide for the following:
a. restoration of the site to form a lake for passive recreation and nature conservation including a permissive path around the lake to be completed not later than 2 years following the final phase of extraction and by no later than 4 years from the date of commencement of development;

b. phased restoration of the site and a timetable for the completion of each phase including dates;
c. Removal of all machinery and equipment, other than that required for ongoing management and maintenance within the above timescales.

d. the removal of any large stones from the land surrounding the lake;

e. the final surface layers on the site, each layer of the soils surrounding the lake shall be thoroughly ripped or deeply cultivated in dry conditions to break up completely any compacted layer as may be agreed by the Local Planning Authority using equipment and to depths and centres to be agreed in writing with the Local Planning Authority prior to the commencement of ripping.

f. the making up of any low spots with topsoil;

g. The provision of a drainage scheme if required to be constructed following the annual aftercare meeting. Further details of the type, depth and spacing of drains, ditches and outfalls shall be agreed in writing with the Local Planning Authority. In subsequent years of the aftercare period measures to maintain and repair the drainage system shall be taken;
h.  aftercare and maintenance of all restored areas for a period of five years following completion of restoration;

Reason:  In the interests of ensuring the timely and satifactorily restoration of the site. Replacement Minerals Local Plan for Berkshire Policy 18.
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